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I. statement  

1. On February 3, 2009, Mr. Barry Wolfman and Ms. M. Chris Wolfman (Complainants) filed a formal Complaint against Lyons Towing and Recovery, Inc. (Respondent).  The filing commenced this docket.  

2. On February 13, 2009, the Commission issued its Order to Satisfy or Answer.  Respondent answered on March 16, 2009.  This filing put the case at issue.  

3. The Parties in this matter are Complainants and Respondent.  

4. The Commission assigned this proceeding to an Administrative Law Judge (ALJ).  

5. There is, at present, no hearing scheduled in this matter.  See Decision No. R09-0381-I (vacating previous hearing date).  To assist in scheduling the hearing, the Parties provided available dates in June, 2009.  The ALJ selects one of those dates and determines that the evidentiary hearing in this matter will be held on June 15, 2009.  

6. To assist the ALJ and the Parties in preparing for the evidentiary hearing, the ALJ will order the following:  (a) on or before May 22, 2009, Complainants will file with the Commission, and will serve on counsel for Respondent, copies of all documents that they intend to offer as exhibits in their direct case; and (b) on or before June 5, 2009, Respondent will file with the Commission, and will serve on Complainants, copies of all documents that it intends to offer as exhibits in its answer case.  The Parties are advised, and are on notice, that this filing requirement applies even if the documents to be offered as exhibits were provided with the Complaint or other filing made in this proceeding.  

7. The Parties are advised, and are on notice, that no document will be admitted into evidence either in the direct case or in the answer case unless that document is filed in accordance with this Order.  The document filing requirement does not apply to a document offered in rebuttal.  

8. The Parties are advised, and are on notice, that filing means filed in this docket in accordance with the Rules of Practice and Procedure, Rule 4 Code of Colorado Regulations (CCR) 723, Part 1.
  Submission to the Commission by electronic mail or other informal means will not suffice for compliance with any filing requirement, including those contained in this Order.
  
9. The Parties are advised, and are on notice, that filing with the Commission means receipt by the Commission by the due date.  Thus, if a document is placed in the mail on the date on which the document is to be filed, then the document is not filed with the Commission in a timely manner.  

10. Each party is advised, and is on notice, that it is the responsibility of the party offering an exhibit at the evidentiary hearing to provide a copy of that exhibit to be marked as an exhibit at hearing.  The fact that the exhibits are filed in advance of the hearing does not relieve a party of the obligation to provide a copy of each exhibit at hearing.  

11. Complainants appear pro se (i.e., without counsel), as they are permitted to do pursuant to Rule 4 CCR 723-1-1201.  Complainants are advised, and are on notice, that they are bound by the same procedural and evidentiary rules as attorneys.  The Colorado Supreme Court has held that,  

[b]y electing to represent himself [in a criminal proceeding,] the defendant subjected himself to the same rules, procedures, and substantive law applicable to a licensed attorney.  A pro se defendant cannot legitimately expect the court to deviate from its role of impartial arbiter and [to] accord preferential treatment to a litigant simply because of the exercise of the constitutional right of self-representation.  

People v. Romero, 694 P.2d 1256, 1266 (Colo. 1985).  This standard applies as well to civil proceedings.  Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983) ("If a litigant, for whatever reason, presents his own case to the court, he is bound by the same rules of procedure and evidence as bind those who are admitted to practice law before the courts of this state.  [Citation omitted.]  A judge may not become a surrogate attorney for a pro se litigant.").  This Commission has held that this standard applies to proceedings before the Commission.  Decision No. C07-1000.  

II. ORDER  
A. It Is Ordered That:  
1. The evidentiary hearing in this proceeding is scheduled for the following date, at the following time, and in the following location:  

DATE: 
June 15, 2009  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room  
 

1560 Broadway, Suite 250  
 

Denver, Colorado  

2. On or before May 22, 2009, Barry Wolfman and M. Chris Wolfman (Complainants) shall file with the Commission an original and four copies of each document that Complainants intend to offer as an exhibit at the hearing.  Complainants shall serve counsel for Lyons Towing and Recovery, Inc. (Respondent), with a copy of each exhibit on the same date that the filing is made with the Commission.  

3. On or before June 5, 2009, Respondent shall file with the Commission an original and four copies of each document that Respondent intends to offer as an exhibit at the hearing.  Respondent shall serve Complainants with a copy of each exhibit on the same date that the filing is made with the Commission.  

4. Complainants and Respondent shall be held to the advisements stated above.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

                              Administrative Law Judge
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�  All Commission rules are available on-line on the Commission's website (� HYPERLINK "http://www.dora.state.co.us/puc" ��www.dora.state.co.us/puc�).  The Rules of Practice and Procedure also may be obtained from the Commission's Record Management Unit.  


�  This does not prevent the Parties from agreeing to serve the documents (assuming they are in electronic format) on one another by electronic mail.  
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