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I. statement  

1. On December 4, 2008, M. O. D. Inc. (Applicant) filed a Verified Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  This filing commenced this docket.  

2. The Commission issued a Notice of Application Filed.  MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta (Metro Taxi), intervened of right and opposed the Application.  Colorado Cab Company, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter and/or Boulder Airport Shuttle and/or Boulder Express Shuttle (Colorado Cab), intervened of right and opposed the Application.  

3. Metro Taxi and Colorado Cab, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

4. The Commission referred this matter to an Administrative Law Judge (ALJ).  

5. On March 24, 2009, counsel for Applicant entered his appearance.  

6. The ALJ denied as moot a motion to dismiss the application.  Decision No. R09-0333-I.  

7. By Decision No. R09-0301-I, the ALJ scheduled an evidentiary hearing in this matter for May 5, 2009 and established filing dates.  On motion of Applicant, by Decision No. R09-0372-I, the ALJ vacated the evidentiary hearing and procedural schedule and scheduled a prehearing conference to be held on May 5, 2009.  

8. The ALJ held the prehearing conference as scheduled.  All Parties were present, were represented, and participated.  

9. Applicant waived § 40-6-109.5, C.R.S.  As a result, the provisions of that statute no longer apply to this proceeding.  

10. At the prehearing conference, the Parties agreed to the following:  (a) on or before June 1, 2009, Applicant will file a detailed summary of its direct testimony and will file copies of the exhibits it will offer in its direct case; (b) on or before July 6, 2009, each Intervenor will file a detailed summary of its answer testimony and will file copies of the exhibits it will offer in its case; (c) on or before July 17, 2009, each Party will file its corrected or updated detailed summary of testimony and will file corrected, updated, or additional exhibits; (d) on or before July 31, 2009, each Party will file its prehearing motions; (e) on or before July 31, 2009, the Parties will file any stipulation reached; and (f) the evidentiary hearing will be held on August 4 and 5, 2009.  

11. No decision has been made with respect to statements of position.  On or before July 1, 2009, Applicant will file a statement with respect to statements of position.  In that filing, Applicant will inform the Commission and the Intervenors whether it elects:  (a) not to make a post-hearing statement of position; (b) to present an oral closing statement immediately following the conclusion of the evidentiary hearing;
 or (c) to file written a closing statement of position.  Following receipt of this filing, the ALJ will issue an order regarding closing statements of position.
  

12. The detailed summary of testimony for each witness must include at least the following:  (a) the name of the witness; (b) the address of the witness; (c) the business telephone number of the witness; (d) a statement of the witness's background as pertinent to this docket; (e) a detailed statement of the witness's expected testimony; and (f) a detailed statement of the witness's conclusions or recommendations (and the basis for each conclusion or recommendation).  

13. No final prehearing conference will be scheduled.  Should a party desire to have a prehearing conference, that party may file an appropriate motion.  

14. The Parties will provide directly to the ALJ a copy of: (a) any motion filed; (b) any response to motion filed; and (c) any stipulation filed.  The party making the filing will provide the copy to the ALJ at the time the filing is made with the Commission.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

15. The procedures and time frames contained in Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 will govern discovery.  The Parties are advised that neither discovery requests nor responses to discovery are to be filed with the Commission or provided to the ALJ except as necessary to support a motion or as a hearing exhibit.  In addition, the date for filing prehearing motions does not apply to motions pertaining to discovery.  Motions pertaining to discovery may be filed at any time, and written response will be required.  

16. Information and documents claimed to be confidential will be treated in accordance with Rule 4 CCR 723-1-1100.  The Parties will provide directly to the ALJ a copy of any information or document filed under seal with the Commission.  The party filing the document under seal will provide the copy to the ALJ at the time the filing is made with the Commission..  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

17. The Commission has a voluntary program that allows filings to be made electronically.  A party that makes a filing in this proceeding using the voluntary electronic filing program will provide to the ALJ a hard copy (that is, a paper copy) of any document filed electronically.  The party making the filing will provide the hard copy to the ALJ on the same day that the filing is made electronically.  

18. The Parties are advised that filing with the Commission means receipt by the Commission by the due date.  Thus, if a document is placed in the mail on the date on which the document is to be filed, then the document is not filed with the Commission in a timely manner.  

II. ORDER  
A. It Is Ordered That:  
1. As Applicant M.O.D. Inc. has waived it, § 40-6-109.5, C.R.S., does not apply to this proceeding.  

2. The evidentiary hearing in this matter is scheduled for the following dates, at the following times, and in the following location:  

 
DATES: 
August 4 and 5, 2009  

 
TIME:

9:00 a.m. each day  

 
PLACE:
Commission Hearing Room  
 


1560 Broadway, Suite 250  
 


Denver, Colorado  

3. The following procedural schedule is adopted:  (a) on or before June 1, 2009, Applicant shall file a detailed summary of its direct testimony and shall file copies of the exhibits it will offer in its direct case; (b) on or before July 6, 2009, each Intervenor shall file a detailed summary of its answer testimony and shall file copies of the exhibits it will offer in its case; (c) on or before July 17, 2009, each Party shall file its corrected or updated detailed summary of testimony and shall file corrected, updated, or additional exhibits; (d) on or before July 31, 2009, each Party shall file its prehearing motions; and (e) on or before July 31, 2009, the Parties shall file any stipulation reached.  

4. On or before July 1, 2009, Applicant shall file a statement with respect to statements of position, as discussed above.  

5. Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 governs discovery in this matter.  

6. The Parties shall be held to, and shall make filings in accordance with, the discussion, requirements, and advisements set out above.    

7. In addition to the service requirements established in the Rules of Practice and Procedure, Rule 4 CCR Part 1, the Parties shall be held to, and shall effect service in accordance with, the requirements set out above.  

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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�  At present, the Parties believe that the scheduled hearing dates will be sufficient for both the evidentiary hearing and oral closing statements.  


�  If Applicant elects to file a written statement of position, the ALJ will order that the statements of position be filed not earlier than August 18, 2009.  The filing date may be later than that date.  
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