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I. STATEMENT  
1. On February 9, 2009, Boulder Lift, LLC (Boulder Lift), filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Boulder Lift Application).  This filing commenced Docket No. 09A-055CP (Boulder Lift proceeding).  

2. On February 12, 2009, Colorado Jitney, LLC, doing business as Colorado Jitney (Colorado Jitney), filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Colorado Jitney Application).  This filing commenced Docket No. 09A-080CP (Colorado Jitney proceeding).  

3. On February 17, 2009, the Commission issued its Notice of Applications Filed (Notice).  In that Notice, the Commission gave public notice of the Boulder Lift proceeding and of the Colorado Jitney proceeding and established an intervention period.  

4. Estes Park Express, Ltd. (Estes Park), filed its Notice of Intervention in the Boulder Lift proceeding.  

5. Colorado Jitney filed its Notice of Intervention and Petition to Intervene in the Boulder Lift proceeding.  The intervention was denied as moot.  Decision No. R09-0360-I.  

6. Rainbows, Inc., doing business as 453-TAXI (Rainbows), filed its Intervention in the Boulder Lift proceeding.  By Decision No. R09-0460-I, Rainbows was ordered to obtain counsel in this consolidated proceeding.  

7. On March 13, 2009, Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Alpine Taxi), filed it Intervention by Right in the Colorado Jitney proceeding.  

8. Alpine Taxi, Estes Park, and Rainbows, collectively, are the Intervenors.  Boulder Lift, Colorado Jitney, and Intervenors, collectively, are the Parties.  

9. On March 25, 2009, the Commission deemed the Boulder Lift Application to be complete within the meaning of § 40-6-109.5, C.R.S.  

10. On March 25, 2009, the Commission deemed the Colorado Jitney Application to be complete within the meaning of § 40-6-109.5, C.R.S.  

11. By Minute Order, the Commission assigned the Boulder Lift proceeding and the Colorado Jitney proceeding to an Administrative Law Judge (ALJ).  By Decision No. R09-0360-I, the ALJ consolidated the Boulder Lift proceeding and the Colorado Jitney proceeding.  

12. On March 30, 2009, Boulder Lift filed its Request for Pro Se Representation.  On April 28, 2009, counsel for Boulder Lift entered his appearance.  The Request for Pro Se Representation will be denied as moot.  

13. On April 28, 2009, Boulder Lift filed a Motion to Dismiss Intervention.  The time within which to file a response has not yet expired.  The ALJ will take this motion under advisement.  

A. Stipulations, Amendment of Boulder Lift Application, and Interventions.  

14. In the Boulder Lift Application as filed, Boulder Lift seeks a Certificate of Public Convenience and Necessity (CPCN)  

to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage:  (1) in call-and-demand limousine service between all points within a two-mile radius of the intersection of Broadway Street and Baseline Road in Boulder, Colorado, and all points within a two-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado, on the one hand, and the ski areas of Arapahoe Basin, Aspen, Beaver Creek, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Steamboat Springs, Vail, and Winter Park, on the other hand.  (2) in charter service between all points in the County of Boulder, State of Colorado, and between said points, on the one hand, and all points in the Counties of Eagle, Grand, Larimer, Pitkin, Routt, and Summit, State of Colorado, on the other hand.  

Notice at 1.  

15. On March 23, 2009, Boulder Lift and Estes Park filed a Stipulation and Contingent Withdrawal of Intervention in the Boulder Lift proceeding.  In that filing Boulder Lift seeks to amend the Boulder Lift Application to exclude the 12-mile radius of the intersection of U.S. Highway 34 and U.S. Highway 36 in Estes Park, Colorado.  As shown below in ¶ 17, this amendment removes Estes Park, Colorado and environs from the territory that Boulder Lift seeks to serve.  If the amendment is approved, Estes Park's intervention may be deemed withdrawn.  

16. On April 28, 2009, Boulder Lift and Alpine Taxi filed a Motion to Accept Restrictive Amendment and Withdrawal of Intervention in the Boulder Lift proceeding.  In that filing Boulder Lift seeks to amend the Boulder Lift Application to remove Steamboat Springs as a point to be served in call-and-demand limousine service and to remove Routt County as a point to be served in charter service.  If the amendment is approved, Alpine Taxi's constructive intervention in the Boulder Lift proceeding may be deemed withdrawn.
  

17. If the two proposed amendments are approved, then the Boulder Lift Application seeks a CPCN  

to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage:  (1) in call-and-demand limousine service between all points within a two-mile radius of the intersection of Broadway Street and Baseline Road in Boulder, Colorado, on the one hand, and the ski areas of Arapahoe Basin, Aspen, Beaver Creek, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Steamboat Springs, Vail, and Winter Park, on the other hand; and (2) in charter service between all points in the County of Boulder, State of Colorado, and between said points, on the one hand, and all points in the Counties of Eagle, Grand, Larimer, Pitkin, and Summit, State of Colorado, on the other hand.  

Motion to Accept Restrictive Amendment at ¶ 4 (footnote omitted).  

18. To be acceptable, an amendment must be restrictive in nature, clear and understandable, and administratively enforceable.  A CPCN and any restriction on the CPCN must be unambiguous and must be contained wholly within the authority granted.  Both must be worded so that a person will know, from reading the CPCN granted and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of a CPCN must be found within the four corners of the authority, which is the touchstone by which one determines whether a carrier's operations are within the scope of its Commission-granted authority.  Each proposed amendment to the Boulder Lift Application meets these standards.  The ALJ finds and concludes that the proposed amendments are restrictive in nature, are clear and understandable, and are administratively enforceable.  

19. The ALJ will accept the two amendments to the Boulder Lift Application.  The ALJ will grant the Motion to Accept Restrictive Amendment.  The ALJ will order that the Boulder Lift Application be amended to read as set out above in ¶ 17.  

20. The ALJ wishes to be clear that approving the two amendments does not constitute, and is not intended to constitute, either approval of the Boulder Lift Application as amended or an indication as to whether, following hearing, the Boulder Lift Application will be granted.  

21. Because the condition precedent has been met, Estes Park will be dismissed as an intervenor in this consolidated proceeding.  

22. Because the condition precedent has been met, Alpine Taxi will be dismissed as a constructive intervenor in the Boulder Lift proceeding.  

23. Given the nature of the Motion to Accept Restrictive Amendment and given that no party will be prejudiced, the ALJ will waive response time to that motion.  

B. Procedural Schedule, Hearing Dates, and Procedural Matters.  

24. Pursuant to Decision No. R09-0368-I, the ALJ held a prehearing conference in this proceeding on April 30, 2009.  Boulder Lift, Colorado Jitney, and Alpine Taxi were present, were represented, and participated.  Intervenor Rainbows was not present and did not participate.  

25. At the prehearing conference, the Parties agreed to the following procedural schedule:  (a) on or before May 8, 2009, Boulder Lift and Colorado Jitney each will file the detailed summary of its direct testimony and will file copies of the exhibits it will offer in its direct case; (b) on or before May 26, 2009, each Intervenor will file the detailed summary of its answer testimony and will file copies of the exhibits it will offer in its case; (c) on or before June 5, 2009, each Party will file its prehearing motions;
 (d) on or before June 5, 2009, the Parties will file any stipulation reached; and (e) the evidentiary hearing will be held on June 9 and 10, 2009.
  

26. At hearing, Colorado Jitney will present its case first.  

27. The ALJ finds the proposed procedural schedule to be satisfactory as it permits a Commission decision in this matter to issue on or before the date by which a Commission decision on the two applications should issue (i.e., October 21, 2009).  The ALJ will order the proposed procedural schedule and hearing dates.  

28. The testimony in this proceeding will be presented through oral testimony at the evidentiary hearing.  With the exception of rebuttal testimony (which will be presented through oral testimony at the evidentiary hearing), a detailed summary of testimony will be filed for each witness.  The detailed summary of testimony must include at least the following:  the witness's name, the witness's address, the witness's business telephone number, a detailed disclosure of the content of the witness's expected testimony, and a detailed statement of the witness's conclusions or recommendations (and the basis for each conclusion or recommendation).  

29. Absent further Order, no statements of position will be filed or presented orally.  

30. No final prehearing conference will be scheduled.  Should a party desire to have a prehearing conference, that party may file an appropriate motion.  

31. The Parties will provide directly to the ALJ a copy of: (a) any motion filed, (b) any response to motion filed; and (c) any stipulation filed.  The copy will be provided at the time the filing is made with the Commission.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

32. Information and documents claimed to be confidential will be treated in accordance with Rule 4 CCR 723-1-1100.  The Parties will provide directly to the ALJ a copy of any information or document filed under seal with the Commission.  The copy will be provided at the time the material or document is filed with the Commission.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

33. The procedures and time frames contained in Rule 4 CCR 723-1-1405 will govern discovery in this matter.  The Parties are advised that neither discovery requests nor responses to discovery are to be filed with the Commission or provided to the ALJ except as necessary to support a motion or as an exhibit.  In addition, the date for filing prehearing motions does not apply to motions pertaining to discovery.  Motions pertaining to discovery may be filed at any time, and written response will be required.  

34. The Colorado Jitney Application has attachments that contain information about the asserted need for the proposed transportation service.  In a number of those attachments, all information that identifies the individuals who assert a need for the proposed service is redacted.  It appears that Colorado Jitney did the redaction before filing the Colorado Jitney Application with the Commission.  At the prehearing conference, Colorado Jitney stated that, if it offers one or more of the attachments as an exhibit at hearing, there will be no redactions on the copy offered into evidence.  

35. The Commission has a voluntary program that allows filings to be made electronically.  A party that makes a filing in this consolidated proceeding using the voluntary electronic filing program will provide to the ALJ a hard copy (that is, a paper copy) of any document filed electronically.  The person will provide the hard copy to the ALJ on the same day that the filing is made electronically.  

36. The Parties are advised that filing with the Commission means receipt by the Commission by the due date.  Thus, if a document is placed in the mail on the date on which the document is to be filed, then the document is not filed with the Commission in a timely manner.  

II. ORDER  
A. It Is Ordered That:  
1. The Request for Pro Se Representation filed by Boulder Lift, LLC, is denied as moot.  

2. The Stipulation filed by Boulder Lift, LLC, and Estes Park Express, Ltd., is accepted.  

3. The Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire filed by Boulder Lift, LLC, is amended consistent with the Stipulation filed by Boulder Lift, LLC, and Estes Park Express, Ltd., and as set out in Ordering Paragraph No. 9, below.  

4. Estes Park Express, Ltd., is dismissed as an intervenor in this consolidated proceeding.  

5. The Motion to Accept Restrictive Amendment filed by Boulder Lift, LLC, and Alpine Taxi/Limo, Inc., is granted.  

6. The restrictive amendment filed by Boulder Lift, LLC, and Alpine Taxi/Limo, Inc., is accepted.  

7. The Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire filed by Boulder Lift, LLC, is amended consistent with the restrictive amendment filed by Boulder Lift, LLC, and Alpine Taxi/Limo, Inc., and as set out in Ordering Paragraph No. 9, below.  

8. Alpine Taxi/Limo, Inc., is dismissed as a constructive intervenor in Docket No. 09A-055CP.  

9. The authority sought by the Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire filed by Boulder Lift, LLC, is amended to read as follows:  

to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage:  (1) in call-and-demand limousine service between all points within a two-mile radius of the intersection of Broadway Street and Baseline Road in Boulder, Colorado, on the one hand, and the ski areas of Arapahoe Basin, Aspen, Beaver Creek, Breckenridge, Copper Mountain, Eldora, Keystone, Loveland, Steamboat Springs, Vail, and Winter Park, on the other hand; and (2) in charter service between all points in the County of Boulder, State of Colorado, and between said points, on the one hand, and all points in the Counties of Eagle, Grand, Larimer, Pitkin, and Summit, State of Colorado, on the other hand.  

10. The evidentiary hearing in this consolidated proceeding is scheduled for the following dates, at the following time, and in the following location:  

DATES: 
June 9 and 10, 2009  

TIME:

9:00 a.m. each day  

PLACE:
Boulder County District Court 
 

1777 Sixth Street, Courtroom L 
 

Boulder, Colorado 80306  

11. At the evidentiary hearing, Colorado Jitney, LLC, doing business as Colorado Jitney, will proceed first.  

12. The following procedural schedule is adopted:  (a) on or before May 8, 2009, Boulder Lift, LLC, and Colorado Jitney, LLC, doing business as Colorado Jitney, each shall file the detailed summary of its direct testimony and shall file copies of the exhibits it will offer in its direct case; (b) on or before May 26, 2009, each Intervenor shall file the detailed summary of its answer testimony and shall file copies of the exhibits it will offer in its case; (c) on or before June 5, 2009, each Party shall file its prehearing motions; and (d) on or before June 5, 2009, the Parties will file any stipulation reached.  

13. Response time to the Motion to Accept Restrictive Amendment is waived.  

14. The Parties shall be held to, and shall make filings in accordance with, the discussion, requirements, and advisements set out above.  

15. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER 
______________________________

Administrative Law Judge
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�  Alpine Taxi filed an intervention in the Colorado Jitney proceeding and became an intervenor in the Boulder Lift proceeding by virtue of the consolidation of the two proceedings.  If the Motion to Accept Restrictive Amendment is granted, then Alpine Taxi will continue to be an intervenor in the Colorado Jitney proceeding.  


�  Response to a prehearing motion (other than a motion pertaining to discovery) may be made orally at hearing.  Prehearing motions (other than a motion pertaining to discovery) will be addressed as preliminary matters on the first day of hearing.  


�  The hearing will be held in Boulder, Colorado.  The Parties are advised to check, on the day of hearing,  with Boulder District Court security to confirm the courtroom in which the hearing will be held.  
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