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I. statement, findings, and conclusions

1. The captioned application was filed with the Colorado Public Utilities Commission (Commission) by Eastern Colorado Utility Company (Eastern) on December 3, 2008.  It seeks Commission approval of Eastern’s proposed Gas Demand Side Management Plan.

2. The Commission gave notice of the application on December 12, 2008.

3. Timely interventions were filed in this matter by the Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel.

4. The Commission deemed this application complete and referred it to the undersigned Administrative Law Judge (ALJ) for disposition on January 14, 2008.  See, Decision No. C09-0045.

5. On April 1, 2009, the ALJ issued an order approving a procedural schedule governing this proceeding.  See, Decision No. R09-0344-I.  Among other things, that order scheduled a hearing in this matter on June 2, 2009.

6. On April 22, 2009, the parties filed a Settlement Agreement and Motion for Approval of Settlement Agreement (Motion).
  The Motion indicated that the parties had resolved all disputed issues relating to this proceeding and, as a result, requested that all remaining filing dates and deadlines be vacated, that the hearing of this matter be vacated, that the Settlement Agreement be approved, and that Eastern’s application be granted.

7. As indicated above, this application seeks Commission approval of Eastern’s 2009-2010 Demand Side Management Plan (DSM Plan).  Eastern’s original DSM Plan was targeted solely at its low-income customers.  However, under the terms of the Settlement Agreement Eastern has agreed to modify it to provide DSM programs to a wider array of customers.

8. A copy of the revised DSM Plan is attached to the Settlement Agreement as Exhibit 1.  It contains a description of the efficient natural gas rebate program and the residential income qualified program Eastern intends to offer, a cost benefit analyses justifying the programs, and the investment to be made in such programs during the term of the DSM Plan.  In this regard, the parties have agreed that a reasonable budget for Eastern’s two-year DSM Plan is approximately $52,319.00.  Exhibit 2 to the Settlement Agreement consists of Eastern’s DSM rate calculation which results in a Gas Demand Side Management Cost Adjustment (DSMCA) factor of 2.77 percent.

9. One of the disputed issues in this case involved the appropriate discount rate to be used for screening DSM programs and measures using the modified total resource cost test for determining cost effectiveness and for calculating net economic benefits for determining the Gas DSM incentive bonus pursuant to Rules 4754 and 4760 of the Commission’s Gas Demand Side Management Rules, 4 Code of Colorado Regulations 723-4-4750 through 4760.  The parties have resolved this issue by agreeing that the discount rate to be used for the first year of Eastern’s DSM Plan for both purposes will be its after-tax weighted cost of capital, 7.51 percent.
  Eastern has agreed to use this discount rate or whatever new discount rate may be implemented by the Commission by rulemaking for the second year of its DSM Plan.
  

10. Exhibit 3 to the Settlement Agreement consists of Eastern’s proposed tariff sheets which set forth a description of its DSMCA designed to recover the costs of its DSM Plan and any potential Gas DMS bonus.  Pursuant to the terms of the Settlement Agreement, the parties agree that Eastern’s DSMCA tariff is just and reasonable and they request that it be approved.  The parties have agreed that, to the extent clarification of Eastern’s DSM tariff is deemed necessary in the future, in order for the language to be understandable to customers and in compliance with any changes in the Commission’s gas DSM rules, they will work collaboratively to revise the tariff in a manner acceptable to Eastern and the parties.            

11. Having reviewed the Settlement Agreement and the attachments thereto, the ALJ finds it to be just and reasonable.  Approval of the same is in the public interest.  The Motion will, therefore, be granted.  

12. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II.
order

A. The Commission Orders That:

1. The Motion for Approval of Settlement Agreement filed by Eastern Colorado Utility Company, the Staff of the Public Utilities Commission, and the Colorado Office of Consumer Counsel on April 22, 2009, is granted.

2. The hearing of this matter scheduled for June 2, 2009, is vacated.

3. All procedural deadlines governing this proceeding set forth in Decision No. R09-0344-I are vacated.

4. The Settlement Agreement dated April 22, 2009, between Eastern Colorado Utility Company, the Staff of the Public Utilities Commission, and the Colorado Office of Consumer Counsel, is accepted and approved.  The Settlement Agreement, a copy of which is attached hereto as Appendix I, is incorporated into this Order as if fully set forth herein.

5. The parties shall comply with all the terms of the Settlement Agreement.

6. Within ten days of the effective date of this Order, Eastern Colorado Utility Company, shall file advice letters citing this Decision as authority to implement, on not less than one day’s notice, the rates, charges, and/or provisions set forth in the Gas Demand-Side Management Cost Adjustment tariff pages attached to the Settlement Agreement as Exhibit 3.

7. The Commission shall retain jurisdiction of this proceeding to take such action and enter such orders as may appear necessary to effectuate this Order.

8. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

9. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

10. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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� A copy of the Settlement Agreement and Motion are attached hereto as Appendix I.  


� Although not entirely clear, it is assumed that the first year of Eastern’s DSM Plan will encompass the 2009 calendar year (i.e., from its inception to the end of 2009) and that the second year will encompass the 2010 calendar year.  The agreed 7.51 percent discount rate is within the discount rate parameters approved by the Commission in other proceedings relating to Gas DSM plans.  See, Decision No. C09-0016 (SourceGas Distribution; Docket No. 08A-436G), Decision No. C09-0028 (Atmos Energy; Docket No. 08A-425G), Decision No. C09-0029 (Colorado Natural Gas; Docket No. 08A-433G), and Decision No. R09-0371 (Black Hills/Colorado Gas Utility Company; Docket No. 08A-431G).


� A rulemaking proceeding relating to the discount rate issue was initiated by the Commission on March 30, 2009.  See, Decision No. C09-0319 (Docket No. 09R-222G).  
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