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I. statement

1. On November 13, 2008, the City of Delta (Delta) filed an application requesting authorization to install new flashing light signals with automatic gate arms at the crossing of Delta County Road 1600 (Road 1600) and the track of the Union Pacific Railroad Company (UPRR), and to interconnect the warning circuitry with the new traffic signal on U.S. Highway 50 and Road 1600.  The crossing is National Inventory No. 253415G.

2. Notice of the application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on November 19, 2008.

3. On December 8, 2008, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR opposes the grant of the Application until such time as there is an agreed signal exhibit and an agreement between the parties covering all aspects of the Application.  

4. On December 30, 2008, pursuant to Decision No. C08-1342, the Commission deemed the application complete and referred to matter to the undersigned Administrative Law Judge (ALJ) for disposition.  

5. In addition, pursuant to Decision No. C08-1342, based on representations by Delta that UPRR had failed to provide it with updated cost estimates, the Commission ordered UPRR to file its updated cost estimate in this Docket within 30 days of the effective date of that Decision.  

6. On January 27, 2009, UPRR filed its updated signal and surface estimates with the Commission.  UPRR represents that it provided the attached signal estimates to Delta on January 22, 2009.

7. A pre-hearing conference was scheduled for February 24, 2009.  At the appointed place and time the undersigned ALJ called the hearing to order.  

8. At the pre-hearing conference Delta indicated that all the issues between it and UPRR had been addressed and that the construction and maintenance agreement was in the hands of UPRR.  Counsel for UPRR represented that the construction and maintenance agreement was in the process of being reviewed by its engineers and legal staff.  However, Delta cautioned that the cost estimates it provided regarding materials will expire on July 17, 2009.  

9. Given the time that has elapsed since the pre-hearing conference and the representation by Delta that its cost estimates will expire relatively soon, the parties are ordered to file a joint status report with the Commission no later than 30 days from the effective date of this order.  The joint status report shall indicate the progress that has been made to date on an agreement regarding project design plans and a construction and maintenance agreement, as well as all other agreements required to finalize the project.  The parties are to include an assessment as to the time required to finalize all plans and agreements as part of the status report filing.

10. In the event the parties reach agreement prior to the filing date of the joint status report, the project design plans and construction and maintenance agreement shall be filed with the Commission with the appropriate number of copies as required by Commission regulations.

II. order

A. It Is Ordered That:

1. The City of Delta and the Union Pacific Railroad Company shall jointly file a status report no later than 30 days from the effective date of this Order indicating the status of negotiations regarding agreement of project design plans and the construction and maintenance agreement.

2. In the event the parties reach agreement prior to the filing date of the joint status report, the project design plans and construction and maintenance agreement shall be filed with the Commission with the required number of copies pursuant to Commission regulations.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________

Administrative Law Judge
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