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I. statement  

1. On November 24, 2008, the City of Grand Junction (Applicant), filed a Verified Application for an order:  (a) authorizing the construction of a new grade-separated overpass in Grand Junction, Colorado; and (b) apportioning the cost of that overpass between Applicant and the Union Pacific Railroad Company (UPRR).  This filing commenced this docket.  

2. The Commission gave public Notice of the Application Filed.  UPRR intervened of right and objected to the granting of the Application.  

3. The Intervenor is UPRR.  Applicant and Intervenor, collectively, are the Parties.  

4. The Commission assigned this docket to an Administrative Law Judge (ALJ).  

5. By Decision No. R09-0123-I, as pertinent here, the ALJ bifurcated this proceeding; determined that the issue of authorization to construct the grade-separated facility would be heard first; and established the hearing dates and procedural schedule for both portions of the proceeding.  On motion, the ALJ subsequently modified that procedural schedule.  Decisions No. R09-0253-I and No. R09-0376-I.  

6. Summaries of testimony on the issue of authorization to construct the grade-separated facility have been filed.  Summaries of testimony on the issue of cost apportionment have also been filed.  

7. On April 24, 2009, the Parties filed a Joint Motion to Modify Procedural Schedule (Motion).  In that filing, the Parties request that the existing procedural schedule for the first portion of the proceeding (i.e., authorization to construct the facility) be modified and that new hearing dates be established.  The Parties also request that the remainder of the existing procedural schedule for the second portion of the proceeding (i.e., cost apportionment) be vacated; that the hearing dates for that portion be vacated; and that a prehearing conference be scheduled.  

8. The Motion states good cause.  As the Motion is unopposed, no party will be prejudiced if the Motion is granted.  The proposed hearing dates and the proposed prehearing conference date are acceptable.  The ALJ will grant the Motion, will vacate the scheduled hearing dates, will modify the procedural schedule, and will schedule hearing dates in June, 2009 (first portion of the proceeding) and a prehearing conference in October, 2009 (second portion of the proceeding).  

9. Decision No. R09-0123-I will be modified as set out below.  Decision No. R09-0123-I will remain in effect to the extent that it is not modified by this Order.  

10. The following modification of the procedural schedule pertaining to authorization to construct the grade-separated facility will be adopted:  (a) on or before May 15, 2009, Applicant will file its detailed summary of its rebuttal testimony and copies of the exhibits it will offer on rebuttal; (b) on or before June 5, 2009, Intervenor will file its detailed summary of its surrebuttal testimony and copies of the exhibits it will offer in surrebuttal; (c) on or before June 12, 2009, each party will file its prehearing motions (if any); (d) on or before June 16, 2009, the Parties will file any stipulation reached; (e) hearing will be held on June 23 and 24, 2009; and (f) on or before July 6, 2009, each party will file its post-hearing statement of position,
 to which no response will be permitted absent further Order.  

11. Except as modified by this Order, Rule 4 Code of Colorado Regulations 723-1-1405 will govern discovery.  Response time to discovery addressed to rebuttal summaries will be shortened to five business days.  Response time to discovery addressed to surrebuttal summaries will be shortened to five business days.  

12. With respect to the requested apportionment of the costs of the grade-separated facility, the remainder of the procedural schedule that addresses this issue will be vacated; the scheduled hearing dates of October 6 and 7, 2009 will be vacated; and a prehearing conference will be scheduled for October 6, 2009.  

13. As the Motion is unopposed, no party will be prejudiced if response time to the Motion is waived.  The ALJ will waive response time to the Motion.  

II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion to Modify Procedural Schedule is granted.  

2. The hearing scheduled in this matter for April 28, 2009 is vacated.  

3. The hearing scheduled in this matter for October 6 and 7, 2009 is vacated.  

4. An evidentiary hearing with respect to the requested authorization to construct a grade-separated facility shall be held on the following dates, at the following time, and in the following location:  

DATES:
June 23 and 24, 2009  

TIME:
9:00 a.m. each day  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

5. As to the portion of the Application that requests authorization to construct the grade-separated facility, the procedural schedule established in Decision No. R09-0123-I is modified as follows:  (a) on or before May 15, 2009, Applicant, the City of Grand Junction, shall file its detailed summary of its rebuttal testimony and copies of the exhibits it will offer on rebuttal; (b) on or before June 5, 2009, Intervenor Union Pacific Railroad Company shall file its detailed summary of its surrebuttal testimony and copies of the exhibits it will offer in surrebuttal; (c) on or before June 12, 2009, each party shall file its prehearing motions (if any); (d) on or before June 16, 2009, the Parties will file any stipulation reached; and (e) on or before July 6, 2009, each party shall file its post-hearing statement of position, to which no response shall be permitted absent further Order.  

6. A prehearing conference with respect to the requested apportionment of the costs of the grade-separated facility is scheduled as follows:  

DATE:
October 6, 2009  

TIME:
9:00 a.m.
PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

7. As to the portion of the Application that requests apportionment of the costs of the grade-separated facility, the remainder of the procedural schedule established in Decision No. R09-0123-I is vacated.  

8. Except as modified by this Order, Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery.  Response time to discovery addressed to rebuttal summaries is shortened to five business days.  Response time to discovery addressed to surrebuttal summaries is shortened to five business days.    

9. Decision No. R09-0123-I remains in effect to the extent that it is not modified by this Order.  

10. Response time to the Joint Motion to Modify Procedural Schedule is waived.  

11. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
_____________________________

Administrative Law Judge
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�  The Parties suggested that post-hearing statements of position be filed on or before July 3, 2009.  That date is a state holiday, and the Commission will be closed.  Consequently, post-hearing statements of position will be due no later than the following Monday, July 6, 2009.  
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