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I. STATEMENT
1. By Decision No. R09-0293-I, Public Service Company of Colorado’s (Public Service or Company) Motion to Strike Portions of Answer Testimony and Exhibits of Leslie Glustrom was granted.
2. By Decision No. R09-0373-I, Decision No. R09-0293-I was clarified in response to the Motion of Leslie Glustrom Requesting that Administrative Law Judge (ALJ) Adams Modify Interim Order R09-0293-I to Include the Actual Wording of Commission Rule 3613(d) and to Rule in Accordance with Rule 3613(d).

3. On April 13, 2009, the Motion of Leslie Glustrom Requesting That Administrative Law Judge Adams Modify Interim Order R09-0373-I to Accurately Reflect the Nature of Ms. Glustrom's Testimony, To Preserve the Right of Intervenors to Initiate Prudence Reviews In Accordance with Rule 3613(d) and to Cite the Actual Language of Rule 3613(d) and Issue a Ruling on PSCO's Motion To Strike In Accordance with Rule 3613(d) was filed.

4. On April 22, 2009, Public Service Company of Colorado's Response To Motion Of Leslie Glustrom Requesting Modification Of Interim Order R09-0373-I was filed.
5. Ms. Glustrom contends that Decision No. R09-0373-I inaccurately characterized the nature of her testimony and refers to language of her stricken testimony.  Decision No. R09-0373-I construes Ms. Glustrom’s offered testimony in context, including requested relief.  It states what it states, but no showing has been made that the testimony is offered to disallow investments or expenses.  See e.g. Page 10, Line 22 through Page 11, Line 1.  
6. Ms. Glustrom next requests preservation of the right of intervenors to initiate prudence reviews in accordance with Rule 3613(d).   Rule 3613 generally provides for specific prudence review.  To the extent argued pursuant to rule alone, Public Service’s argument overstates the position after further consideration of the Commission’s order adopting Rule 3613.  The argument that prudence review is not possible under the rule fails in light of the specific rejection of the argument to remove such provision in adopting the rule.  See Decision Nos. C02-991 and C02-1216.  However, as addressed in response to her next request, that does not end the inquiry as applied in this proceeding.  
7. Ms. Glustrom next requests that the ALJ “cite the actual language of Rule 3613(d) and issue a ruling on Xcel’s Motion to Strike in accordance with Rule 3613(d).”  This request is denied.

8. As referenced in Decision Nos. R09-0293-I and R09-0373-I, the Commission went substantially beyond approving Public Service’s resource plan in Decision No. C05-0049.  The Commission’s order includes specific approval of selection of Comanche 3 as a resource (not contemplated by Rule 3613), grant of a CPCN, and findings of prudent construction costs within a capped amount. Decision No. C05-0049.  Further, by Decision No. C08-0955, the Commission explicitly declined to reexamine prudence of the resource selection.  Finally, the Commission has already allowed Public Service current recover of Comanche 3 costs.  See Decision No. C06-1379 Thus, Ms. Glustrom’s attempt to rely upon one provision of Rule 3613(d) is not supportable under the present circumstances and rulings.  The ruling striking testimony does not rely upon specific language in Rule 3613(d) alone.
II. ORDER

A. It Is Ordered That:

1. The Motion of Leslie Glustrom Requesting That Administrative Law Judge Adams Modify Interim Order R09-0373-I to Accurately Reflect the Nature of Ms. Glustrom's Testimony, To Preserve the Right of Intervenors to Initiate Prudence Reviews In Accordance with Rule 3613(d) and to Cite the Actual Language of Rule 3613(d) and Issue a Ruling on PSCO's Motion To Strike In Accordance with Rule 3613(d) is denied consistent with the discussion above.
2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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