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I. statement

1. The captioned proceeding was instituted by the issuance of Civil Penalty Assessment Notice (CPAN) No. 89848 on March 6, 2009, by the Colorado Public Utilities Commission (Commission).  CPAN No. 89848 alleges that Respondent, NE Time Towing, LLC (NE), violated Rule 6508(b)(1) of the Commission’s Towing Carrier Rules, 4 Code of Colorado Regulations (CCR) 723-6-6508(b)(1) on 24 occasions between November 15 and 17, 2008.  It assesses NE a total penalty of $30,360.00.

2. CPAN No. 89848 was served on NE on March 11, 2009, via certified mail.

3. On March 17, 2009, the Staff of the Commission (Staff) filed its Entry of Appearance and Notice Pursuant to Rule 1007(a) in this proceeding.

4. On April 1, 2009, the Commission referred this matter to the undersigned Administrative Law Judge (ALJ) for disposition.

5. On April 2, 2009, George C. Price, Esq. entered his appearance as legal counsel for NE.  On the same date, NE filed a pleading entitled “Response to the Civil Penalty Assessment Notice or Notice of Complaint to Appear.”

6. On April 7, 2009, the ALJ issued an order scheduling a pre-hearing conference on April 21, 2009, at 10:00 a.m.  See, Decision No. R09-0359-I.  The ALJ called the pre-hearing conference to order at the assigned time and place.  An appearance was entered by Staff through its counsel.  No appearance was entered by or on behalf of NE.
  

7. At the pre-hearing conference counsel for Staff indicated that no more than one day would be required to hear this case.  He provided Staff’s available hearing dates prior to June 30, 2009, the “at issue” date referred to in Decision No. R09-0359-I.  Counsel did not propose that the Commission’s discovery or service rules be modified for purposes of this proceeding.  He requested that the parties be afforded an opportunity to submit written post-hearing statements of position after the hearing concludes.

8. The procedures and procedural schedule set forth in the order that follows are hereby adopted for this proceeding.

II. order

A. It Is Ordered That:

1. The hearing of this matter is scheduled as follows:

DATE:

June 10, 2009

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 

 
1560 Broadway, Suite 250 

 
Denver, Colorado

2. The Staff of the Commission shall file with the Commission and shall serve NE Time Towing, LLC with a list of witnesses it intends to call at the hearing and a copy of the exhibits it intends to offer into evidence at the hearing on or before May 27, 2009.

3. NE Time Towing, LLC shall file with the Commission and shall serve the Staff of the Commission with a list of witnesses it intends to call at the hearing and a copy of the exhibits it intends to offer into evidence at the hearing on or before June 3, 2009.

4. All discovery shall be completed on or before June 3, 2009.

5. All pre-hearing motions shall be filed on or before June 3, 2009.

6. Any desired post-hearing statements of position shall be filed on or before June 24, 2009.

7. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge
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� The certificate of mailing attached to Decision No. R09-0359-I indicates that a copy was mailed to NE and its counsel.  The ALJ delayed commencement of the pre-hearing conference to 10:15 a.m. in order to accommodate a possible late arrival by NE or its counsel.  At the pre-hearing conference counsel for Staff indicated that, pursuant to the directive contained in Decision No. R09-0359-I, an attempt had been made to confer with counsel for NE regarding an agreed procedural schedule.  However, counsel stated that this attempt was unsuccessful.  
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