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IN THE MATTER OF THE APPLICATION OF MILL CREEK WATER SALES AND DISTRIBUTION, LLC, REQUESTING, AMONG OTHER THINGS, AN ORDER GRANTING MILL CREEK WATER SALES AND DISTRIBUTION, LLC:  (1) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE SEWER SERVICE IN DESIGNATED AREAS WITHIN SAN JUAN COUNTY, COLORADO; (2) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONTRACT, MAINTAIN, OWN AND OPERATE SEWER FACILITIES NECESSARY TO PROVIDE SEWER SERVICE IN AND TO SUCH AREAS; AND (3) APPROVAL OF INITIAL RATES AND TERMS AND CONDITIONS OF SERVICE TO SUCH AREAS PURSUANT TO THE COMMISSION'S PROCEDURES FOR SIMPLIFIED REGULATORY TREATMENT.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
making findings pursuant to 
§ 40-6-109.5(4), C.R.S., and providing 
opportunity for hearing  
Mailed Date:  April 15, 2009  
I. statement  

1. On August 13, 2008, Mill Creek Water Sales and Distribution, LLC (Mill Creek or Applicant), filed a Verified Application.  In that filing, Applicant asks the Commission, inter alia, to grant it a Certificate of Public Convenience and Necessity (CPCN) to provide sewer service within a designated area in San Juan County, Colorado; to grant it a CPCN to own, to operate, to maintain, and to construct facilities necessary to provide that sewer service; to approve proposed terms, conditions, and rates for sewer service; and to waive Commission rules.  That filing commenced this proceeding.  

2. Staff of the Commission (Staff) intervened.  Bush Mountain, LLC; Breeze Energy, LLC; Breeze Investments, LLC; and James A. Bush Living Trust (Bush Mountain et al.) intervened.  Cascade Village Condominium Association-2004 (Cascade Village) and Robert Oppenheimer intervened.  

3. Bush Mountain et al., Cascade Village, Mr. Oppenheimer, and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

4. The Commission referred this matter to an Administrative Law Judge (ALJ).  

5. Applicant filed in this proceeding a Verified Emergency Application dated October 3, 2008.  The ALJ treated the Verified Emergency Application as a motion for interim relief.  By Decision No. R08-1196-I, the ALJ granted, in part, the interim relief sought.  

6. By Minute Order, the Commission deemed the Application complete as of September 17, 2008.  

7. The hearing in this proceeding was held on January 12 through 14, 2009.  The ALJ took the matter under advisement.  The Parties filed post-hearing statements of position and responses to those statements of position.  

8. The ALJ finds the following:  The Commission deemed the Application to be complete on September 17, 2008, and a Commission decision should issue no later than April 15, 2009.  No recommended decision or Commission decision has issued.  Due to press of other business and unanticipated absences from the office, the ALJ will not issue a recommended decision in this matter in time for a Commission decision to issue on April 15, 2009.  As a result, a 90-day extension of time pursuant to § 40-6-109.5(4), C.R.S., is necessary.  The additional time will permit the issuance of a recommended decision, the taking of exceptions (if any) and response to exceptions, and the issuance of a Commission decision on exceptions (should exceptions be filed) within the statutory timeframe.  

9. Section 40-6-109.5(4), C.R.S., provides for a hearing to be held.  At the request of the Applicant filed on or before April 24, 2009, the ALJ will schedule such a hearing.
  The purpose of a hearing, if held, will be to present evidence on the facts as set out above.  

10. In the absence of further Order, the time for Commission decision will be extended 90 days from April 15, 2009 (that is, to and including September 14, 2009).  

11. The Parties received this Order by electronic service on April 15, 2009 and by U.S. mail.  

II. order

A. It Is Ordered That:  
1. Absent further Order, the time for Commission decision in this matter is extended 90 days from April 15, 2009 (i.e., to and including September 14, 2009).  

2. On or before April 24, 2009, if it wishes to do so, Mill Creek Water Sales and Distribution, LLC, may file a request for a hearing pursuant to § 40-6-109.5(4), C.R.S.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge  
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�  The hearing will be held in Denver, Colorado.  
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