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I. statement  

1. On February 3, 2009, Mr. Barry Wolfman and Ms. M. Chris Wolfman (Complainants) filed a formal Complaint against Lyons Towing and Recovery, Inc. (Respondent).  The filing commenced this docket.  

2. On February 13, 2009, the Commission issued its Order to Satisfy or Answer.  Respondent was to answer the Complaint or to make an appropriate filing on or before March 5, 2009.  

3. On February 25, 2009, counsel for Respondent entered his appearance.  

4. Based on her review of the Commission's file in this matter that revealed that Respondent had not filed an answer to the Complaint, the Administrative Law Judge (ALJ) issued Decision No. R09-0263-I.  In that Order, the ALJ found that allegations of the Complaint were admitted and ordered that the scheduled hearing would be held to address only the issue of remedies.  

5. Respondent filed a Motion to Reconsider [Decision No. R09-0263-I] Finding Allegations of Complaint to Have Been Admitted (Motion to Reconsider).  Respondent's Response to Order to Satisfy or Answer (Answer) accompanied the filing.  The Answer disputes the Complaint and puts the case at issue.  Complainants did not file a response to the Motion to Reconsider.  

6. By Decision No. R09-0354-I (mailed April 2, 2009), the ALJ granted the Motion to Reconsider and vacated Decision No. R09-0263-I.  As a result of vacating Decision No. R09-0263-I, the allegations of the Complaint are not deemed admitted; and Complainants must prove the allegations of the Complaint at the evidentiary hearing.  

7. The evidentiary hearing in this matter is scheduled for April 14, 2009.  

8. On April 8, 2009, Complainants filed a motion to vacate the hearing date (Motion to Vacate).  As grounds for that filing, Complainants state that they need additional time to prepare for the hearing in light of Decision No. R09-0354-I.  Complainants ask that the hearing be vacated and be rescheduled to a date that is at least three weeks in the future.  

9. Respondent filed a response to the Motion to Vacate.  Respondent does not oppose the Motion to Vacate.  

10. The Motion to Vacate states good cause and is unopposed.  No party will be prejudiced if the Motion to Vacate is granted.  The ALJ will grant the Motion to Vacate and will vacate the hearing scheduled for April 14, 2009.  

11. It is necessary to schedule a new hearing date.  

12. Complainants will be ordered to contact counsel for Respondent to discuss a new hearing date.  Complainants will be ordered to file, on or before April 22, 2009, three proposed hearing dates that are satisfactory to all Parties.  

13. If possible, the ALJ will select one of the proffered dates for the hearing in this matter.  

14. On April 9, 2009, the ALJ contacted the Parties by telephone and informed them that the Motion to Vacate would be granted and that a written Order would follow.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Vacate Hearing Date, filed by Mr. Barry Wolfman and Ms. M. Chris Wolfman (Complainants), is granted.  

2. The evidentiary hearing scheduled in this matter for April 14, 2009 is vacated.  

3. Complainants shall contact counsel for Lyons Towing and Recovery, Inc. (Respondent), to discuss a hearing date.  

4. On or before April 22, 2009, Complainants shall make a filing that contains three proposed hearing dates that are satisfactory to Complainants and Respondent.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________

                              Administrative Law Judge
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