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I. statement  

1. On February 6, 2009, the Commission issued Civil Penalty Assessment Notice or Notice of Complaint No. 90074 to B.O.S.S. Movers, LLC (Movers), and to Kenneth Todd, individually and in his capacity as a principal of B.O.S.S. Movers, Inc. (Todd).  The filing commenced this docket.  

2. On February 20, 2009, counsel for Staff of the Commission (Staff) entered his appearance in this matter.  

3. The evidentiary hearing was scheduled for April 9, 2009.  Decision No. R09-0217-I.  

4. By Minute Order on February 25, 2009, the Commission assigned this proceeding to an Administrative Law Judge (ALJ).  

5. Decision No. R09-0217-I ordered Respondent Movers to obtain counsel and to have that counsel enter an appearance in this proceeding on or before March 27, 2009.
  Counsel for Respondent Movers did not enter an appearance by that date.  

6. The ALJ called the evidentiary hearing to order on the scheduled date and time.  At that hearing, Staff and its counsel and Respondent Todd were present.  No counsel for Respondent Movers was present, and none had entered an appearance prior to the hearing.  

7. As a preliminary matter, Respondent Todd, in his capacity as a principal of Respondent Movers, stated that Respondent Movers wishes to retain counsel in this matter; that Respondent Movers had contacted an attorney regarding representation in this proceeding but had yet retained counsel; and that Respondent Movers would obtain counsel for this proceeding as soon as it was able to do so.  To allow Respondent Movers to obtain counsel, Respondent Todd, in his capacity as a principal of Respondent Movers, requested an one-month continuance of the hearing to allow Respondent Movers to obtain counsel.  

8. Staff took no position on the request for a continuance.  

9. The ALJ orally granted the motion for a continuance of the hearing, subject to these conditions:  (a) Respondent Movers will obtain counsel, and that counsel will enter an appearance, in this proceeding on or before April 24, 2009; (b) Respondent Movers will be granted no additional continuance to obtain counsel; and (c) if Respondent Movers does not obtain counsel, then the evidentiary hearing will occur as scheduled
 and Respondent Movers will be unable to participate in that hearing without counsel.  This Order memorializes that ruling.  

10. The ALJ asked Respondent Todd, in his capacity as a principal of Respondent Movers, whether he understood the ruling.  Respondent Todd stated that he understood.  The ALJ advised Respondent Todd, in his capacity as a principal of Respondent Movers, that Respondent Movers will be held to the ruling.  
11. Given the absence of counsel for Respondent Movers, the ALJ did not schedule a new hearing date in this matter.  

12. Staff will be ordered to contact counsel for Respondent Movers, when that individual enters an appearance, to discuss a hearing date.
  Staff will be ordered to file, on or before May 8, 2009, three proposed hearing dates that are satisfactory to all Parties.  

13. In the event counsel for Respondent Movers does not enter an appearance on or before April 24, 2009, Staff will be ordered to file, on or before May 8, 2009, three proposed hearing dates that are satisfactory to Respondent Todd and to Staff.  

14. If possible, the ALJ will select one of the proffered dates for the hearing in this matter.  

II. ORDER  
A. It Is Ordered That:  
1. The oral motion for continuance is granted, subject to the following conditions:  (a) B.O.S.S. Movers, LLC (Respondent Movers) shall obtain counsel, and that counsel shall enter an appearance, in this proceeding on or before April 24, 2009; (b) Respondent Movers shall be granted no additional continuance to obtain counsel; and (c) if Respondent Movers does not obtain counsel, then the evidentiary hearing shall occur as scheduled and Respondent Movers shall be unable to participate in that hearing  without counsel.  

2. Respondent Movers must be represented by counsel who is an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  

3. On or before April 24, 2009, legal counsel for Respondent Movers shall enter an appearance in this proceeding.  

4. Without legal counsel, Respondent Movers shall not be permitted to participate in this proceeding.  

5. In the event counsel for Respondent Movers enters an appearance on or before April 24, 2009, then Staff of the Commission (Staff) shall file, on or before May 8, 2009, three proposed hearing dates that are satisfactory to Staff, Respondent Movers, and Respondent Kenneth Todd, as an individual.  

6. In the event counsel for Respondent Movers does not enter an appearance on or before April 24, 2009, then Staff shall file, on or before May 8, 2009, three proposed hearing dates that are satisfactory to Staff and Respondent Kenneth Todd, as an individual.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
                  Administrative Law Judge
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�  As an individual, Respondent Todd may represent his individual interests.  He cannot represent Respondent Movers.  Rule 4 Code of Colorado Regulations 723-1-1201(b); Decision No. R09-0217-I.  


�  The evidentiary hearing will be scheduled by a separate Order.  


�  The ALJ requests that, if possible, the hearing date be in the first three weeks of June, 2009.  
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