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QWEST COMMUNICATIONS COMPANY, LLC,

 
COMPLAINANT,

V.

MCIMETRO ACCESS TRANSMISSION SERVICES, LLC, XO COMMUNICATIONS SERVICES, INC., TIME WARNER TELECOM OF COLORADO, L.L.C., GRANITE TELECOMMUNICATIONS, INC., ESCHELON TELECOM, INC., ARIZONA DIALTONE, INC., ACN COMMUNICATIONS SERVICES, BULLSEYE TELECOM, INC., COMTEL TELECOM ASSETS, LP, ERNEST COMMUNICATIONS, INC., LEVEL 3 COMMUNICATIONS, LLC AND LIBERTY BELL TELECOM, LLC, AND JOHN DOES 1-50 (CLECS WHOSE TRUE NAMES ARE UNKNOWN),

 
RESPONDENTS.

AND

ESCHELON TELECOM, INC.

 
THIRD PARTY COMPLAINANT,

V.

AT&T CORP.


THIRD PARTY RESPONDENT.
interim order of
administrative law judge
G. Harris Adams 
Authorizing access to
confidential information
Mailed Date:  April 2, 2009
I. statement

1. On June 20, 2008, Qwest Communications Company, LLC (QCC or Qwest) filed a Formal Complaint, commencing this docket.  In accordance with Interim Order No. R08-1261-I, Qwest amended the Complaint on December 12, 2008.  

2. On March 25, 2009, Comcast Phone of Colorado, LLC’s (Comcast) Motion for Permission to Obtain Filings, Including Confidential Materials Involving Comcast Pursuant to the Confidentiality Obligations, and Request to Waive Response Time was filed.  Comcast requests that two specified representatives of Comcast be authorized to be added to the service list and be allowed to obtain confidential information related to this proceeding, subject to the nondisclosure requirements contained in the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  By granting the requested relief, it is noted that Comcast will be able to then protect its confidentiality interests and timely respond with regard thereto.

3. A subpoena duces tecum was issued to Comcast that requires production of confidential agreements and other confidential data to QCC.  Comcast further understands that Qwest may be required to disclose material that may be confidential and proprietary to Comcast.

4. Comcast notes that similar relief was afforded AT&T Corp. by Decision No. R09-0103-I.  Based upon the unopposed nature of the same request of AT&T in similar circumstances, Comcast requests a waiver of response time and the granting of its requested relief.  Comcast also requests the waiver to allow timely cooperation in responding to the subpoena duces tecum referenced above.

5. No response to the motion has been filed.

6. QCC does not oppose the requested relief.

7. Comcast, through its representatives, executed and filed non-disclosure agreements agreeing to be bound by the Commission rules regarding confidentiality as they relate to this proceeding.

8. Based upon good cause shown, response time will be waived and the request will be granted.

9. Although not a party, Comcast has been subpoenaed to produce documents in connection with this proceeding.  Understanding the complexity of the required production, and the potentially confidential or proprietary production as well as confidentiality of material produced elsewhere in the proceeding that may impact Comcast’s production, there is a practical need for Comcast to access confidential information subject to Commission rules and/or orders regarding confidentiality.  Such information may in fact be confidential to Comcast or may already be in Comcast’s possession. 

10. By this decision, Comcast’s two specified representatives will be afforded access to confidential information in the docket subject to the Commission’s Rules of Practice and Procedure, 4 CCR 723-1. 

11. As a condition precedent to accessing confidential information, Michael D. Nelson and Gregory E. Sopkin, Esq. would be required to file a non-disclosure agreement in accordance with Rule 1100, 4 CCR 723-1.  Having already filed the same as an attachment to the original motion, immediate access may be had.

II. order

A. It Is Ordered That:

1. Response time to Comcast Phone of Colorado, LLC’s Motion for Permission to Obtain Filings, Including Confidential Materials Involving Comcast Pursuant to the Confidentiality Obligations filed March 25, 2009, is waived.

2. Comcast Phone of Colorado, LLC’s Motion for Permission to Obtain Filings, Including Confidential Materials Involving Comcast Pursuant to the Confidentiality Obligations filed March 25, 2009, is granted.  

3. Michael D. Nelson and Gregory E. Sopkin, Esq., representing Comcast Phone of Colorado, LLC, shall be bound by their agreement to be bound by the Commission rules regarding confidentiality as they relate to this proceeding.  

4. No party will be required to make information available to Comcast Phone of Colorado, LLC, at this time that is otherwise claimed to be confidential and that does not involve Comcast Phone of Colorado, LLC (i.e., agreements and any related documents).

5. Parties shall revise their service lists in accordance with this Decision and Comcast Phone of Colorado, LLC’s Motion for Permission to Obtain Filings, Including Confidential Materials Involving Comcast Pursuant to the Confidentiality Obligations.  

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________
Administrative Law Judge
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