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I. STATEMENT

1. The captioned application was filed with the Commission on December 17, 2008 and public notice of it was given on December 22, 2008.  The application was renoticed pursuant to Decision No. R09-0174-I on March 2, 2009.  The application was renoticed and Green Ride Co, Inc., doing business as Go Green Ride (Green Ride) has applied for the following authority:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage (A) in call-and-demand limousine service between all points within the following area: bounded on the south by Colorado Highway 7 as extended, from its intersection with Longitude 104º 30´, to its intersection with Longitude 105º 15´; on the east by Longitude 104º 30´; on the north by Latitude 40º 49´; and on the west by Longitude 105º 15´; on the one hand, and all points in the State of Colorado, on the other hand; and (B) in scheduled service between Denver International Airport, on the one hand, and on the other hand:  (1)  all points within a one-mile radius of the intersection of Harmony Road and Interstate 25, in Fort Collins, Colorado; (2) all points within a one-mile radius of the intersection of U. S. Highway 34 and Interstate 25, in Loveland, Colorado; (3) all points within a one-mile radius of the intersection of Colorado Highway 119 and Interstate 25, in Longmont, Colorado; and (4) all points within a one-mile radius of the intersection of West 28th Street and south 23rd Avenue, in Greeley, Colorado.
Estes Park Express, Ltd. (hereinafter referred to as. Estes Park); Stanley Brothers Taxi Company (hereinafter referred to as Stanley); Shamrock Charters Inc., doing business as Shamrock Airport Express, SuperShuttle of Northern Colorado, SuperShuttle of Ft. Collins and/or SuperShuttle NOCO (Shamrock); and Colorado Cab Company, LLC, doing business as Boulder SuperShuttle (Colorado Cab) have timely intervened of right. 

On March 11, 2009, the Amendment and Contingent Withdrawal was filed by Go Green, Estes Park, and Stanley.  The parties have agreed to a “restriction to the application.” If the restriction is acceptable to the Commission, Estes Park and Stanley’s interventions may be deemed withdrawn.

2. The proposed restrictions are as follows:

(1)
Applicant will not provide any form of transportation by motor vehicle for hire of passengers and their baggage between Denver International Airport (DIA), Denver, Colorado, on the one hand, and on the other hand, Greeley, LaSalle, Platteville, Fort Lupton, and Brighton, Colorado, and points in the following area:  beginning at the intersection of U.S. Highway 85 and Colorado Highway 392;  thence west along Colorado Highway 392 to its intersection with 88th Avenue; thence south along 88th Avenue as extended to its intersection with Weld County Road 52; thence east along Weld County Road 52 as extended to its intersection with the South Platte River; thence northeast along the South Platte River to its intersection with Weld County Road 47 as extended; thence north along Weld County Road 47 as extended to its intersection with Colorado Highway 392; thence west along Colorado Highway 392 to the point of beginning; and

(2)
Applicant will not provide any form or transportation of passengers and their baggage by motor vehicle for hire between all points within a 18-mile radius of the intersection of U.S. Highways 34 and 36 in Estes Park, Colorado or between that radial area on the one hand, and DIA, on the other hand.

3. To be acceptable, restrictions must be restrictive in nature, clear and understandable, and administratively enforceable.  Both the authority and any restriction on that authority must be unambiguous and must be contained wholly within the permit.  Both must be worded so that a person will know, from reading the permit and without having to resort to any other document, the exact extent of the authority and of each restriction.  Clarity is essential because the scope of an authority must be found within the four corners of the permit, which is the touchstone by which one determines whether the operation of a contract carrier is within the scope of its Commission-granted authority.  

4. Aspects of the proposed restriction, as written, may not meet the above criteria.  To address those areas, and the pending motion, a prehearing conference will be held as ordered below.  The provisions of Rule 1409 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1 will govern this prehearing conference. 

5. Parties shall be prepared to address whether the following statement of authority accurately represents the agreement of the parties:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers and their baggage 

(I) 
in call-and-demand limousine service between all points within the following area: bounded on the south by Colorado Highway 7 as extended, from its intersection with Longitude 104º 30´, to its intersection with Longitude 105º 15´; on the east by Longitude 104º 30´; on the north by Latitude 40º 49´; and on the west by Longitude 105º 15´; on the one hand and all points in the State of Colorado on the other hand; and 

(II) 
in scheduled service between Denver International Airport, on the one hand, and on the other hand: (i) all points within a one mile radius of the intersection of Harmony Road and Interstate 25 in Fort Collins, Colorado; (ii) all points within a one mile radius of the intersection of U.S. Highway 34 and Interstate 25 in Loveland, Colorado; and (iii) all points within a one mile radius of the intersection of Colorado 119 and Interstate 25 in Longmont, Colorado.

RESTRICTIONS:  Item (I) is restricted as  follows:

(1)
Against providing any service between Denver International Airport (DIA), Denver, Colorado, on the one hand, and points in Greeley, Colorado, LaSalle, Colorado, Platteville, Colorado, Fort Lupton, Colorado, Brighton, Colorado, and in the following area:  beginning at the intersection of U.S. Highway 85 and Colorado Highway 392;  thence west along Colorado Highway 392 to its intersection with 88th Avenue; thence south along 88th Avenue as extended to its intersection with Weld County Road 52; thence east along Weld County Road 52 as extended to its intersection with the South Platte River; thence northeast along the South Platte River to its intersection with Weld County Road 47 as extended; thence north along Weld County Road 47 as extended to its intersection with Colorado Highway 392; thence west along Colorado Highway 392 to the point of beginning, on the other hand; 

(2)
Against providing any service between all points within a 18-mile radius of the intersection of U.S. Highways 34 and 36 in Estes Park, Colorado, on the one hand, and DIA, on the other hand; and
(3)
Against providing any service between all points within a 18-mile radius of the intersection of U.S. Highways 34 and 36 in Estes Park, Colorado.
6. Further, if the statement of authority in paragraph 7 above accurately represents the parties’ intentions, parties should be prepared to address whether they object to amendment of the pending motion accordingly.

II. ORDER

A. It Is Ordered That:

1. A prehearing conference in this docket is scheduled as follows:  

DATE:

April 15, 2009

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado   

7. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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