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I. statement  

1. On December 4, 2008, M. O. D. Inc. (Applicant) filed a Verified Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire.  This filing commenced this docket.  

2. The Commission issued a Notice of Application Filed.  MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta (Metro Taxi), intervened of right in this proceeding.  Colorado Cab Company, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter and/or Boulder Airport Shuttle and/or Boulder Express Shuttle (Colorado Cab), intervened of right in this proceeding.
  

3. The Commission referred this matter to an Administrative Law Judge (ALJ).  

4. By Decision No. R09-0127-I, the ALJ ordered Applicant to obtain legal counsel.  Applicant's counsel was to enter an appearance on or before the prehearing conference.  

5. The ALJ scheduled a prehearing conference in this matter for February 23, 2009.  The prehearing conference was held as scheduled.  The Parties were present and participated.  

6. At the prehearing conference, Applicant was represented by Ms. Denise V. Lyons, who is the President of Applicant.  Ms. Lyons stated that Applicant's counsel was unable to attend due to another commitment and, thus, that she wished to represent Applicant at the prehearing conference.  The ALJ agreed to allow Ms. Lyons to appear at the prehearing conference only.  Based on the representation of Ms. Lyons, the ALJ ordered Applicant's counsel to enter an appearance on or before March 2, 2009.  Decision No. R09-0178-I.  

7. Counsel for Applicant did not enter an appearance on or before February 23, 2009 and did not enter an appearance on or before March 2, 2009.  

8. The Parties proposed a procedural schedule and hearing date that are agreeable to them.  The ALJ adopted the proposed procedural schedule and hearing date in Decision No. R09-0301-I.  The hearing is scheduled for May 5, 2009.  

9. On March 20, 2009, Intervenors filed a Joint Motion to Dismiss Application (Motion to Dismiss).
  The sole basis of the Motion to Dismiss is the failure of Applicant's counsel to enter an appearance pursuant to the ALJ's Orders.  

10. On March 24, 2009, counsel for Applicant entered his appearance.
  

11. On March 30, 2009, Applicant filed its response to the Motion to Dismiss.  Applicant opposes the Motion to Dismiss because Applicant has obtained legal counsel and legal counsel has entered an appearance.  As its reason for failing to comply with the ALJ's previous orders in a timely fashion, Applicant states that it understood that an attorney other than its present counsel had agreed to represent Applicant and would enter his appearance in this matter but that this did not occur.  

12. The Motion to Dismiss will be denied as moot.  The sole basis for the Motion to Dismiss is the failure of Applicant to obtain legal counsel.  Applicant now has legal counsel, albeit after the required dates.  Applicant has stated good cause for its failure timely to comply with the ALJ's previous Orders with respect to obtaining counsel.  

13. In its March 30, 2009 filing, Applicant states:  

 
Furthermore, in light of undersigned counsel's being only recently retained, counsel needs additional time to prepare for a hearing in this matter.  As a consequence, counsel requests that the hearing date along with the dates in the procedural schedules (sic) be continued to a future dates (sic) convenient to the commission and the parties.  Intervenors will not be prejudiced by a continuance.  

 
WHEREFORE, M.O.D. respectfully requests that an Order enter ... rescheduling the hearing dates (sic) and the dates of the procedural schedule to allow M.O.D. the opportunity to fully prosecute it's (sic) application.  

Id. at 2 (Request to Vacate).  

14. The hearing is scheduled for May 5, 2009.  Rule 4 Code of Colorado Regulations 723-1-1400 provides 14 days within which to file a response to a motion.  If the response time to the Request to Vacate is not shortened, response will be due less than three weeks before the scheduled hearing.  This is insufficient time to prepare for hearing should the Request to Vacate be denied.  In addition, the ALJ notes that Intervenors received Applicant's March 30, 2009 filing by electronic service on March 30, 2009.  The ALJ will order a shortened response time to the Request to Vacate.  Response time will be shortened to and including April 7, 2009.  

II. ORDER  
A. It Is Ordered That:  
1. The Joint Motion to Dismiss is denied as moot.  

2. Response time to the Request to Vacate contained in the March 30, 2009 filing by M. O. D. Inc. is shortened to and including April 7, 2009.  

3. This Order is effective immediately.  
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�  Metro Taxi and Colorado Cab, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  


�  Decision No. R09-0300-I granted the Intervenors' motion to shorten response time and ordered Applicant's response to be filed on or before March 30, 2009.  


�  In its Response to the Motion to Dismiss, Applicant mistakenly states that its counsel entered his appearance on March 20, 2009.  Review of the Entry of Appearance reveals that it was date-stamped received by the Commission on March 24, 2009.  As stated in Decision No. R09-0301-I at ¶ 12, "filing with the Commission means receipt by the Commission[.]"  (Emphasis in original.)  In addition, the certificate of service for the Entry of Appearance shows that the Entry of Appearance was served on Intervenors on March 24, 2009.  
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