Before the Public Utilities Commission of the State of Colorado

Decision No. R09-0318-I
Docket NoS. 06A-647R & 06A-654R

R09-0318-IDecision No. R09-0318-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

06A-647RDOCKET NO. 06A-647R
IN THE MATTER OF THE APPLICATION OF CAM-COLORADO, LLC, 116 MAIN STREET, PIKEVILLE, KY, 41501 FOR AUTHORITY TO CONSTRUCT AN AT-GRADE CROSSING AT MESA COUNTY ROAD M.8, APPROXIMATELY 1/2 MILE FROM MACK, COLORADO AS PART OF A NEW 15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.

DOCKET NO. 06a-654r

IN THE MATTER OF THE APPLICATION OF CAM-COLORADO, LLC, 116 MAIN STREET, PIKEVILLE, KY 41501 FOR AUTHORITY TO CONSTRUCT AN AT-GRADE CROSSING AT MESA COUNTY ROAD 10, APPROXIMATELY 1/8 OF A MILE SOUTH OF COUNTY ROAD R AS PART OF A NEW 15-MILE RAIL SPUR TO BE USED TO TRANSPORT COAL AS PART OF THE NEW PROPOSED RED CLIFF MINE PROJECT.

interim order of 
ADMINISTRATIVE law Judge 
G. Harris Adams
scheduling prehearing conference
Mailed Date:  March 25, 2009
I. STATEMENT
1. By Decision No. R07-0241-I, this proceeding was delayed until further progress was made with the Red Cliff Mine Project environmental impact statement.  Applicant CAM Colorado LLC’s January 16, 2009 Status Report and Notice of Filing of Draft EIS reports that the Notice of Availability of the Draft EIS was published in the Federal Register on January 16, 2009.

2. A prehearing conference will be conducted in this matter.  Applicant should be prepared to:

a) provided an update on the environmental impact statement process and progress;

b) anticipate schedule for a Record of Decision; and

c) address any need to amend the above-captioned application.
  

3. It will also be considered whether it is appropriate to establish a procedural schedule to govern the remainder of this proceeding and to schedule a public hearing and a hearing on the merits.  Any other procedural matters may be addressed as well as any other matters raised by the parties.  The provisions of Rule 1409 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 will govern this prehearing conference.  

4. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 CCR 723-1, except as modified by Decision No. C07-0065.  The Administrative Law Judge expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

5. Each party is specifically reminded that all filings with the Commission must be served upon all other parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.

6. “The Commission may accept comments from the public concerning any proceeding, which shall be included in the record.”  Rule 1504(b), 4 CCR 723-1.  However, public comments are not contemplated to be filed by parties to the case:  “Persons participating merely through comments or testimony shall not be deemed parties.”  Rule 1200(b), 4 CCR 723-1.  Rather, parties introduce evidence at hearing.  

7. On March 16, 2009, Ian Smith, DVM and William N. and Cheryl A. Thomas filed a copy of correspondence including comments to the Bureau of Land Management.  As it stands, they are comments filed by a party that does not give any indication of service required by Rule 1205, 4 CCR 723-1. Thus, it is presumed not to have been served.

8. Although there is no procedural schedule in effect at this time and the timing and manner for presentation of evidence will be considered at the scheduled prehearing conference, parties shall also be prepared to address whether such comments should be stricken as being filed by a party and/or whether service is required.

II. ORDER
A. It Is Ordered That:  
1. A prehearing conference in this docket is scheduled as follows:  

DATE:

May 4, 2009 

TIME:

1:00 p.m.  

PLACE:
Colorado Department of Transportation
 

Maintenance Office, Mesa Conference Room
 

606 S. 9th Street


Grand Junction, Colorado

(Go through the parking lot, through the double gates into the backyard.  At the southeast corner of the backyard, there is a “Conference Room” sign on the building)

This prehearing conference will be conducted jointly with a conference scheduled in Docket No. 06A-608R by separate order.

2. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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� Although outside the scope of this proceeding, Applicant may also wish to consider any need to file an application for any additional crossings necessary to complete the proposed project.
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