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I. STATEMENT  
1. On February 9, 2009, The Boulder Lift, LLC (Boulder Lift), filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Boulder Lift Application).  This filing commenced Docket No. 09A-055CP (Boulder Lift proceeding).  

2. On February 12, 2009, Colorado Jitney, LLC, doing business as Colorado Jitney (Colorado Jitney), filed its Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Colorado Jitney Application).  This filing commenced Docket No. 09A-080CP (Colorado Jitney proceeding).  

3. On February 17, 2009, the Commission issued its Notice of Applications Filed (Notice).  In that Notice, the Commission gave public notice of the Boulder Lift proceeding and of the Colorado Jitney proceeding.  The Commission also established a procedural schedule in each of these dockets.  Decision No. R09-0360-I vacated the procedural schedules.  

4. Estes Park Express, Ltd. (Estes Park), timely intervened in the Boulder Lift proceeding.  Boulder Lift and Estes Park filed a Stipulation and Contingent Withdrawal of Intervention in the Boulder Lift proceeding.  By Decision No. R09-0471-I, the stipulation was accepted; the Boulder Lift Application was amended; and the intervention of Estes Park in the Boulder Lift proceeding was dismissed.  

5. Rainbows, Inc., doing business as 453-TAXI (Rainbows), timely intervened in the Boulder Lift proceeding and in the Colorado Jitney proceeding.  By Decision No. R09-0528-I, the intervention of Rainbows in the Boulder Lift proceeding and in the Colorado Jitney proceeding was dismissed.  

6. Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine (Alpine Taxi), timely intervened in the Colorado Jitney proceeding.  

7. On March 25, 2009, the Commission deemed the Boulder Lift Application to be complete within the meaning of § 40-6-109.5, C.R.S.  

8. On March 25, 2009, the Commission deemed the Colorado Jitney Application to be complete within the meaning of § 40-6-109.5, C.R.S.  

9. By Minute Order, the Commission assigned the Boulder Lift proceeding and the Colorado Jitney proceeding to an Administrative Law Judge (ALJ).  

A.
Separation of Dockets.  

10. By Decision No. R09-0360-I, the ALJ consolidated the Boulder Lift proceeding and the Colorado Jitney proceeding because there was overlap in the points that Boulder Lift and Colorado Jitney each seeks to serve.  

11. As a result of the consolidation and following the dismissals of the interventions as discussed above, Boulder Lift, Colorado Jitney, and Alpine Taxi were the Parties in the consolidated proceeding.  

12. Alpine Taxi and Boulder Lift filed a Motion to Accept Restrictive Amendment and Withdrawal of Intervention in the Boulder Lift proceeding.  The ALJ accepted the restrictive amendment, amended the Boulder Lift Application, and dismissed the intervention of Alpine Taxi in the Boulder Lift proceeding.
  Decision No. R09-0471-I.  Alpine Taxi remains a party in the Colorado Jitney proceeding.  

13. On May 12, 2009, Boulder Lift filed (in one document) a Motion to Accept Restrictive Amendment, to Dismiss Intervention, and for Shortened Response Time and Conditional Motion for Processing as Uncontested Proceeding.  In that filing, Boulder Lift restricted the Boulder Lift Application to remove the overlap with the Colorado Jitney Application with respect to the geographic areas proposed to be served.  Boulder Lift also asked that the intervention of Colorado Jitney in the Boulder Lift proceeding be dismissed because there was no longer an overlap.  As pertinent here, by a subsequent Order, the ALJ will grant the Motion to Accept Restrictive Amendment.  

14. The result of granting the Motion to Accept Restrictive Amendment is that there is no longer an overlap in the geographic areas that Boulder Lift and Colorado Jitney seek to serve.  As a result, the rationale for the consolidation no longer pertains.  The ALJ sua sponte will separate the Boulder Lift proceeding and the Colorado Jitney proceeding.  

15. From the date of this Order, the proceedings will be separate proceedings.  The hearing dates of June 9 and 10, 2009 are preserved.  The hearing in the Colorado Jitney proceeding will begin on June 9, 2009.  If necessary, the hearing in the Boulder Lift proceeding will begin immediately following the conclusion of the Colorado Jitney proceeding hearing.  The Parties will be ordered to comply with the requirements set out below.  

B.
Motion to Dismiss Intervention.  

16. On May 18, 2009, Colorado Jitney filed a Motion to Dismiss Intervention.  In that filing, Colorado Jitney sought to dismiss the intervention of Rainbows.  

17. By Decision No. R09-0528-I, the ALJ dismissed the intervention of Rainbows in the consolidated proceeding (that is, both the Boulder Lift proceeding and the Colorado Jitney proceeding).  The ALJ will dismiss Colorado Jitney's Motion to Dismiss Intervention as moot.  

C.
Motion to Shorten Response Time.  

18. On May 12, 2009, Boulder Lift filed (in one document) a Motion to Accept Restrictive Amendment, to Dismiss Intervention, and for Shortened Response Time.  The ALJ granted the Motion for Shortened Response Time on May 19, 2009.  The ALJ shortened, to and including May 21, 2009, response time to the Motion to Accept Restrictive Amendment [and] to Dismiss Intervention.  This Order memorializes that ruling.  

19. On May 19, 2009, the ALJ informed the Parties of the shortened response time.  

20. As no party will be prejudiced and given the nature of the request, the ALJ will waive response time to the Motion for Shortened Response Time.  

II. ORDER  
A. It Is Ordered That:  
1. From the mailed date of this Order, Dockets No. 09A-055CP and No. 09A-080CP are separated into two distinct proceedings.  

2. The caption of Docket No. 09A-055CP set out above shall be used.  

3. The caption of Docket No. 09A-080CP set out above shall be used.  

4. For purposes of consideration of the Motion to Accept Restrictive Amendment, to Dismiss Intervention, and for Shortened Response Time and Conditional Motion for Processing as Uncontested Proceeding, the parties in Docket No. 09A-055CP are Boulder Lift, LLC, and Colorado Jitney, LLC, doing business as Colorado Jitney.  

5. The parties in Docket No. 09A-080CP are Colorado Jitney, LLC, doing business as Colorado Jitney, and Alpine Taxi/Limo, Inc., doing business as Alpine and/or Go Alpine.  

6. The parties in each docket shall modify their certificates of service accordingly.  

7. Staff of the Commission forthwith will take steps to implement this Order, to treat the two dockets as separate proceedings, and to modify the Commission's certificates of service.  

8. As established in Decision No. R09-0471-I, the hearing dates of June 9 and 10, 2009 are retained.  

9. The hearing in Docket No. 09A-080CP will commence on June 9, 2009 and continue, if necessary, on June 10, 2009.  

10. If necessary, the hearing in Docket No. 09A-055CP will commence immediately following the end of the hearing in Docket No. 09A-080CP.  

11. The parties shall comply with the procedural schedule established in Decision No. R09-0471-I except that the required filings will be made in each of the two separate dockets.  

12. The parties shall comply with the filing requirements contained in Rule 4 Code of Colorado Regulations 723-1-1204.  The modified filing requirements in Decision No. R09-0360-I are vacated.  

13. The Motion to Dismiss Intervention filed by Colorado Jitney, LLC, doing business as Colorado Jitney, is denied as moot.  

14. The Motion for Shortened Response Time filed by Boulder Lift, LLC, is granted.  

15. Response time to the Motion to Accept Restrictive Amendment [and] to Dismiss Intervention filed by Boulder Lift, LLC, is shortened to and including May 21, 2009.  

16. Response time to the Motion for Shortened Response Time is waived.  

17. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER 
______________________________

Administrative Law Judge



G:\ORDER\R09-0316-I_09A-055CP_09A-080CP.doc:SRS






�  As a result of the consolidation, Alpine Taxi was a constructive intervenor in the Boulder Lift proceeding.  
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