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I. statement  

1. On November 14, 2008, NNTC Wireless Company, LLC (Applicant), filed a Verified Application for Designation of an Eligible Telecommunications Carrier and Eligible Provider in the State of Colorado (Application).  The filing commenced this docket.  

2. The Commission gave notice of the Application.  The Colorado Office of Consumer Counsel (OCC) and Staff of the Commission (Staff) timely intervened of right.  

3. OCC and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

4. By Minute Order, the Commission assigned this matter to an Administrative Law Judge (ALJ).  

5. By Minute Order, the Commission deemed the Application complete.  Applicant has waived the provisions of § 40-6-109.5, C.R.S.  Decision No. R09-0065-I.  

6. The ALJ held a prehearing conference.  All Parties were present, were represented, and participated.  Following the prehearing conference, the ALJ issued Decision No. R09-0065-I, which established the hearing dates and a procedural schedule.  

7. Pursuant to the procedural schedule, Applicant filed its direct testimony and exhibits on March 4, 2009.  

8. On March 24, 2009, Applicant filed, in one document, its Motion for Leave to File Supplemental Direct Testimony and Exhibits of Kelly Tomlinson [Motion for Leave], Request for Modification of Procedural Schedule [Request for Modification], and Request for Waiver of Response Time [Request for Waiver].  The Supplemental Direct Testimony and Exhibits of Kelly Tomlinson accompanied the filing.  

9. In support of the Motion for Leave, Applicant states that Mr. Tomlinson has prepared supplemental direct testimony and exhibits to provide financial data and map information requested by Staff.  Applicant states that neither OCC nor Staff opposes the Motion for Leave provided:  (a) Applicant requests that the procedural schedule be modified; and (b) Applicant agrees to respond to discovery addressed to the Supplemental Direct Testimony and Exhibits within four business days of service of that discovery.  In its March 24, 2009 filing, Applicant included the Request for Modification and agreed to the discovery response time.  

10. The Motion for Leave states good cause.  As no party opposes the relief sought, no party will be prejudiced if the Motion for Leave is granted.  The Motion for Leave will be granted.  Applicant will be permitted to file the Supplemental Direct Testimony and Exhibits of Kelly Tomlinson that was filed with the Motion for Leave.  

11. The Request for Modification seeks to shorten the response time for discovery addressed to the Supplemental Answer Testimony and Exhibits of Kelly Tomlinson.  In addition, the Request for Modification seeks to change the filing dates for answer testimony and exhibits, for rebuttal testimony and the exhibits, and for cross-answer testimony and exhibits.  Changing those dates as proposed, however, affects other filing dates established by the procedural schedule established by Decision No. R09-0065-I.  The Request for Modification does not address those other filing dates.  

12. The Request for Modification states good cause.  As no party opposes the proposed dates, no party will be prejudiced if the Request for Modification is granted.  The Request for Modification will be granted.  First, the response time for discovery addressed to the Answer Testimony and Exhibits of Kelly Tomlinson will be ordered to be shortened.  Second, for the reason discussed above, the procedural schedule will be ordered to be modified as follows:  (a) on or before April 15, 2009, each intervenor will file its answer testimony and exhibits; (b) on or before May 1, 2009, Applicant will file its rebuttal testimony and exhibits; (c) on or before May 1, 2009, each intervenor will file its cross-answer testimony and exhibits; (d) on or before May 8, 2009, each party will file its corrected testimony and exhibits;
 and (e) on or before May 8, 2009, each party will file its prehearing motions.
  

13. The ALJ will order an additional service requirement not contained in Decision No. R09-0065-I:  If a party files a document with the Commission using the Commission's electronic filing process, that party will be ordered to provide a hard copy (that is, a paper copy) of the document directly to the ALJ on the date that the document is filed electronically with the Commission.  

14. Except as modified by this Order, the dates and the requirements contained in Decision No. R09-0065-I remain in effect.  

15. The Request for Waiver seeks a waiver of response time to the Motion for Leave and the Request for Modification, each of which is unopposed.  No party will be prejudiced if the Request for Waiver is granted.  The Request for Waiver will be granted, and response time will be waived.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion for Leave to File Supplemental Direct Testimony and Exhibits of Kelly Tomlinson, filed by NNTC Wireless Company, LLC, on March 24, 2009, is granted.  

2. The Supplemental Direct Testimony and Exhibits of Kelly Tomlinson is permitted to be filed in this docket.  

3. The Request for Modification of Procedural Schedule, filed by NNTC Wireless Company, LLC, on March 24, 2009, is granted.  

4. The procedural schedule established in Decision No. R09-0065-I is modified as follows:  (a) on or before April 15, 2009, each intervenor will file its answer testimony and exhibits; (b) on or before May 1, 2009, Applicant will file its rebuttal testimony and exhibits; (c) on or before May 1, 2009, each intervenor will file its cross-answer testimony and exhibits; (d) on or before May 8, 2009, each party will file its corrected testimony and exhibits; and (e) on or before May 8, 2009, each party will file its prehearing motions.  

5. Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this matter except that response time for discovery addressed to the Supplemental Direct Testimony and Exhibits of Kelly Tomlinson is shortened to, and including, four business days from the date of service of the discovery request.  

6. This service requirement is added:  If a party files a document with the Commission using the Commission's electronic filing process, that party shall provide a hard copy (that is, a paper copy) of the document directly to the Administrative Law Judge on the date that the document is filed electronically with the Commission.  

7. The Parties shall make the filings as set out above and shall follow the procedures as set out above.  

8. Except as modified by this Order, the dates and the requirements contained in Decision No. R09-0065-I remain in effect.  

9. The Request for Waiver of Response Time, filed by NNTC Wireless Company, LLC, on March 24, 2009, is granted.  

10. Response time to the Motion for Leave to File Supplemental Direct Testimony and Exhibits of Kelly Tomlinson is waived.  

11. Response time to the Request for Modification of Procedural Schedule is waived.  

12. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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�  This date was not addressed in the Request for Modification.  


�  This date was not addressed in the Request for Modification.  
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