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I. STATEMENT

The captioned application was filed with the Commission on January 15, 2009.

1. During the Commission's weekly meeting held January 21, 2009, the matter was referred to an administrative law judge (ALJ) for disposition.  

On February 12, 2009, the Response to Order to Satisfy or Answer and to Complaint was filed by Respondent Lyons Towing & Recovery.

On January 23, 2009, the Commission’s Notice of Hearing was issued scheduling a hearing in this matter on March 24, 2009.

2. On March 16, 2009, Complainant Reid Alexander Garcia filed a request for entry of default because he had not received a copy of Respondent’s answer.  A review of the Commission’s file indicates that Respondent timely responded; however, failed to serve a copy of the answer upon Complainant.  The response having timely been filed, the request will be denied.

3. On March 16, 2009, Respondent filed its Motion to Continue Hearing.  Counsel for Respondent states “he is currently scheduled to be out of the country during the week of March 23rd and will be unable [to] attend any hearing during that week.”

4. On March 17, 2009, Complainant responded in opposition to the request to continue the hearing.  He and his mother have requested time off from work to attend the scheduled hearing and they would suffer hardship from a change in the hearing date.

5. On March 17, 2009, Complainant also requested that an anticipated witness be allowed to participate in the hearing by telephone as he will be unable to attend the hearing in person.

6. By Decision No. R09-0292-I, a prehearing conference was scheduled to address pending matters.  At the scheduled time and place, the prehearing conference was convened telephonically.  Complainant appeared pro se and Respondent appeared through counsel.  Response time to all pending motions was shortened to the time of the conference.  

7. Acknowledging inconvenience to Complainant, it is found that Mr. Garcia will be able to avoid hardship from rescheduling the hearing by working with his and his mother’s employers to arrange time off on a different day.  The parties have confirmed scheduling availability to reschedule the hearing.  No party will be prejudiced by rescheduling the hearing to a mutually convenient day for a determination based upon the merits.  Although the late filing of the request is disturbing, it will be granted.

8. Addressing Mr. Garcia’s request to allow Mr. Jason Jacobsen to testify by telephone at hearing, Respondent has no objection.  With Mr. Garcia assuming any risk of not having the witness in the hearing room, the unopposed request will be granted.

9. Having announced rulings upon the pending requests during the prehearing conference, they will now be memorialized by this Order.

II. ORDER

A. It Is Ordered That:

1. Response time to Complainant Reid Alexander Garcia’s request for entry of default filed March 16, 2009, is shortened to the prehearing conference conducted in this matter and the request is denied.

2. Response time to the Motion to Continue Hearing filed March 16, 2009, is shortened to the prehearing conference conducted in this matter and the request is granted.

3. Response time to Complainant’s request that Mr. Jason Jacobsen be allowed to testify by telephone is shortened to the prehearing conference conducted in this matter and the request is granted.  It will be Mr. Garcia’s responsibility to have Mr. Jacobsen’s telephone contact information at the appropriate time during the hearing.

4. The hearing scheduled in this matter for March 24, 2009, is vacated.

5. A hearing in this docket is scheduled as follows:  

DATE:

April 17, 2009

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado   

6. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                    Administrative Law Judge
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