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I. STATEMENT

The captioned application was filed with the Commission on January 15, 2009.

1. During the Commission's weekly meeting held January 21, 2009, this matter was referred to an administrative law judge (ALJ) for disposition.  

On February 12, 2009, the Response to Order to Satisfy or Answer and to Complaint was filed by Respondent Lyons towing & Recovery.

On January 23, 2009, the Commission’s Notice of Hearing was issued scheduling a hearing in this matter on March 24, 2009.

2. On March 16, 2009, Complainant Reid Alexander Garcia filed a request for entry of default because he had not received a copy of Respondent’s answer.  A review of the Commission’s file indicates that Respondent failed to serve a copy of the answer upon Complainant.  The undersigned informally contacted the parties, provided a copy of the answer (and supplement), and inquired whether Complainant would be prepared to proceed to hearing as scheduled.

3. On March 16, 2009, Respondent filed its Motion to Continue Hearing.  Counsel for Respondent states “he is currently scheduled to be out of the country during the week of March 23rd and will be unable [to] attend any hearing during that week.”

4. On March 17, 2009, Complainant responded in opposition to the request to continue the hearing.  He and his mother have requested time off from work to attend the scheduled hearing and they would suffer hardship from a change in the hearing date.

5. On March 17, 2009, Complainant also requested that an anticipated witness be allowed to participate in the hearing by telephone as he will be unable to attend the hearing in person.

6. No party has addressed response times for any pending request.

7. Both parties have submitted requests by facsimile; however, neither party has submitted an original signature as required by Rule 1204 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  Although the original copy of the filings have not been received by the Commission, the ALJ will sua sponte waive the requirement of Rule 1204(b) 4 CCR 723-1, that the original copies of the facsimiles be filed. 

8. In light of the quickly-approaching scheduled hearing date, the ALJe will sua sponte shorten response time to pending motions to the prehearing conference scheduled below.

9. It is necessary to schedule a hearing, address procedural matters, and address any other matters raised by the parties.  To do so, a prehearing conference will be held as ordered below.  The provisions of Rule 1409 of the Rules of Practice and Procedure, 4 CCR 723-1 will govern this prehearing conference.  

10. Both parties have confirmed scheduling availability to conduct a prehearing conference.  It will be scheduled in accordance therewith.

II. ORDER

A. It Is Ordered That:

1. A prehearing conference in this docket is scheduled as follows:  

DATE:

March 18, 2009

TIME:

12:15 p.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado   

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

                     Administrative Law Judge
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