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I. statement  

1. On February 3, 2009, Mr. Barry Wolfman and Ms. M. Chris Wolfman filed a formal Complaint against Lyons Towing and Recovery, Inc. (Respondent).  The filing commenced this docket.  

2. On February 13, 2009, the Commission issued its Order to Satisfy or Answer.  Pursuant to that Order, the Respondent was to answer the Complaint or to make an appropriate filing on or before March 5, 2009.  In Decision No. R09-0156-I at ¶ 2, the Administrative Law Judge (ALJ) also informed Respondent of this filing date.  

3. The evidentiary hearing in this matter is scheduled for April 14, 2009.  

4. On February 25, 2009, counsel for Respondent entered his appearance.  Appended to counsel's entry of appearance was a copy of Decision No. R09-0156-I.  Thus, it appears that counsel for Respondent was aware, or should have been aware, that the answer was to be filed on or before March 5, 2009.  

5. Review of the Commission's file in this matter reveals that, as of the date of this Order, Respondent has not filed an answer to the Complaint and has made no filing stating that the Complaint has been satisfied.  

6. The Order to Satisfy or Answer dated February 13, 2009, states in pertinent part:  

If the Complaint is not satisfied ... or if no answer is filed within the time required, the allegations of the Complaint shall be deemed admitted, and the Commission may grant so much of the relief sought in the Complaint as is within its power and jurisdiction or may set the Complaint for hearing.  

(Emphasis supplied.)  

7. Given the absence of an answer and the absence of a filing that informs the Commission that the Complaint has been satisfied, the ALJ finds, in accordance with the Commission Order dated February 13, 2009, that the allegations of the Commission are deemed admitted.  
8. As noted above, the Complaint has been set for hearing.  Absent further Order, the scheduled hearing will be held to address only the issue of remedies.  

II. ORDER  
A. It Is Ordered That:  
1. The allegations in the Complaint filed on February 3, 2009, are admitted.  

2. Absent further Order, the hearing scheduled in this matter for April 14, 2009 will address only the issue of remedies.  

3. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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