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08F-259TDOCKET NO. 08F-259T
QWEST COMMUNICATIONS CORPORATION,
 
COMPLAINANT,
V.
MCIMETRO ACCESS TRANSMISSION SERVICES, LLC, XO COMMUNICATIONS SERVICES, INC., TIME WARNER TELECOM OF COLORADO, L.L.C., GRANITE TELECOMMUNICATIONS, INC., ESCHELON TELECOM, INC., ARIZONA DIALTONE, INC., ACN COMMUNICATIONS SERVICES, AFFINITY TELECOM, INC., BULLSEYE TELECOM, INC., COMTEL TELECOM ASSETS LP, ERNEST COMMUNICATIONS, INC., LEVEL 3 COMMUNICATIONS, LLC, AND LIBERTY BELL TELECOM, LLC, AND JOHN DOES 1-50 (CLECS WHOSE TRUE NAMES ARE UNKNOWN),
 
RESPONDENTS.
interim order of
administrative law judge
G. Harris Adams 
dismissing Affinity and substituting 
Qwest Communications Company, LLC
Mailed Date:  March 12, 2009
I. statement

1. On June 20, 2008, Qwest Communications Corporation (QCC) filed a formal Complaint, commencing this docket.  In accordance with R08-1261-I, QCC amended the Complaint on December 12, 2008.  

2. On March 6, 2009, the Motion to Dismiss Affinity Telecom, Inc. (Affinity) Without Prejudice was filed by QCC.  QCC requests dismissal of the complaint against Affinity without prejudice because it does not wish to pursue its claims at this time.  QCC understands that Affinity is no longer conducting business in the State of Colorado, in addition to other stated grounds.

3. On March 6, 2009, Qwest Communications Corporation’s Motion Requesting Substitution of Party to Reflect Name Change was filed by QCC.  QCC states that it recently changed its name to Qwest Communications Company, LLC, a Delaware limited liability company.  Pursuant to Delaware law, conversion from an incorporated entity to a limited liability company form does not create a new entity. For the sake of clarity and avoidance of doubt, QCC requests that Qwest Communications Company, LLC be substituted for Qwest Communications Corporation as the real party in interest and the named complainant in this docket, and that the caption be amended accordingly.

4. No prejudice coming to any party from the granting of either request, it is appropriate that response time be waived.

5. Based upon good cause shown, the motions will be granted.

II. order

A. It Is Ordered That:

1. Response times to Qwest Communications Corporation's Motion to Dismiss Affinity Telecom, Inc. (Affinity) Without Prejudice and Motion Requesting Substitution of Party to Reflect Name Change are waived.

2. Qwest Communications Corporation's Motion to Dismiss Affinity Telecom, Inc. (Affinity) Without Prejudice is granted.  The complaint against Affinity is dismissed without prejudice.

3. Qwest Communications Corporation’s Motion Requesting Substitution of Party to Reflect Name Change is granted.  Henceforth, Qwest Communications Company, LLC shall be substituted for Qwest Communications Corporation.

4. The caption for Docket No. 08F-259T shall be amended as follows:

QWEST COMMUNICATIONS COMPANY, LLC,

 
COMPLAINANT,

V.

MCIMETRO ACCESS TRANSMISSION SERVICES, LLC, XO COMMUNICATIONS SERVICES, INC., TIME WARNER TELECOM OF COLORADO, L.L.C., GRANITE TELECOMMUNICATIONS, INC., ESCHELON TELECOM, INC., ARIZONA DIALTONE, INC., ACN COMMUNICATIONS SERVICES, BULLSEYE TELECOM, INC., COMTEL TELECOM ASSETS LP, ERNEST COMMUNICATIONS, INC., LEVEL 3 COMMUNICATIONS, LLC, AND LIBERTY BELL TELECOM, LLC, AND JOHN DOES 1-50 (CLECS WHOSE TRUE NAMES ARE UNKNOWN),

 
RESPONDENTS.

5. This Order is effective immediately.

	(S E A L)
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________
Administrative Law Judge
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