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I. statement, findings, and conclusions
1. The captioned proceeding was initiated on August 15, 2008, when M&G Transportation, LLC (Applicant) filed its Application to Operate as a Common Carrier of Passengers by Motor Vehicle (Application) with the Colorado Public Utilities Commission (Commission).  Applicant seeks a Certificate of Public Convenience and Necessity to provide call-and-demand limousine service between points in the County of Pueblo, Colorado, in order to provide transportation service for recipients of Medicaid for non-medical and non-emergent medical transportation.  

2. On September 2, 2008, the Commission issued a Notice of Application Filed whereby it notified the public of the filing of the Application and established an intervention period, which has now expired. 

3. On September 4, 2008, City Cab Co. (City Cab) timely filed an Entry of Appearance and Notice of Intervention and Initial List of Witnesses and Exhibits.  City Cab is the only intervenor in this matter.

4. On October 9, 2008, the Commission referred this matter to the undersigned Administrative Law Judge (ALJ) for disposition.  The Commission also deemed the Application complete within the meaning of § 40-6-109.5, C.R.S., and Commission Rule 4 Code of Colorado Regulations 723-1-1303.  Consequently, and in accordance with § 40-6-109.5(2), C.R.S., the Commission’s Order in this matter would have issued within 210 days of that date, or May 7, 2009.

5. Pursuant to Interim Order No. R08-1204-I, issued November 17, 2008, the undersigned ALJ set this matter for hearing on December 16, 2008 in Pueblo, Colorado.

6. That Interim Order also required the Applicant to show cause why it was not necessary to be represented by an attorney in this matter.  Applicant had until December 1, 2008 to provide that information.  In the alternative, Applicant was to retain legal counsel and such counsel was to enter an appearance in this docket no later than the close of business on December 5, 2008.  Neither filing was tendered by the respective deadlines.  

7. Applicant failed to provide the necessary information by the imposed deadlines, and as a result, the application hearing scheduled for December 16, 2008 in Pueblo, Colorado was vacated.

8. On December 10, 2008, the undersigned ALJ issued Decision No. R08-1272-I, which stressed again to Applicant that this is an adjudicative hearing.  That Decision gave Applicant a second opportunity to either obtain legal counsel, or show cause as to why legal counsel was not necessary in this matter.  The Decision again pointed out that as a limited liability company, Applicant was required to be represented by legal counsel.  However, the Decision also pointed out in clear and unambiguous terms, that Applicant could choose to be represented by an individual (such as an officer of the company) not an attorney if Applicant could show that:  1) it was a closely-held entity with three or less owners; 2) that the amount in controversy here did not exceed $10,000; and 3) that Applicant could provide the Commission with satisfactory evidence of the authority of the officer to represent the company.  

9. Applicant was advised that it had until the close of business on January 11, 2009 to either obtain legal counsel or to show cause why it did not require legal counsel.  Applicant was also advised, and was on notice, that failure to obtain legal counsel or to show cause as required may result in a dismissal of the application.
10. For the second time, Applicant failed to respond to the Commission Order for it to either retain legal counsel or show cause as to why legal counsel was not necessary in this matter.  Applicant has failed to move its application forward in a timely manner.  Therefore, it is found and concluded that Applicant has failed to comply with the Commission’s Rules of Practice and Procedure, as well as Commission Orders.  Therefore, the undersigned ALJ will dismiss this Application without prejudice.

11. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The application of M&G Transportation, LLC, doing business as M&G Transportation is dismissed without prejudice.

2. Any outstanding matters in this proceeding are moot.  

3. The docket is now closed.

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

(a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

(b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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