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I. statement

1. On December 19, 2008, Colorado Natural Gas, Inc. (CNG) filed an Application for an Order Amending its Certificate of Public Convenience and Necessity (CPCN) to Provide Natural Gas Service in Designated Areas within Pueblo County Colorado (Application).  The Application seeks an order from the Commission amending CNG’s CPCN issued to CNG in Decision No. R01-360, and designating CNG as the exclusive public utility to provide natural gas sales, distribution and transportation service to customers within the territory referred to as the Colorado City and Rye areas.  In addition, CNG requests a CPCN authorizing CNG to construct, own and operate a natural gas transmission and distribution system in certain parts of Pueblo County, Colorado as described in more detail in its Application.  

2. The Commission issued notice of the Application on December 22, 2008.  Therefore, petitions to intervene in this matter were due no later than January 21, 2008.  

3. On January 9, 2009, Public Service Company of Colorado (Public Service) filed a Petition to Intervene in this docket.  Public Service represents that it is both a neighboring gas utility of CNG, providing gas sales and transportation service in the geographical areas adjacent to where CNG seeks a CPCN, and is an upstream gas transportation service provider of CNG.  As such, Public Service delivers a significant portion of CNG’s system supply to CNG’s city gate for use in CNG’s gas distribution operations.  CNG is a customer of Public Service in that Public Service provides gas transportation services to CNG pursuant to its Colorado PUC gas tariff.

4. Public Service states that it does not have a CPCN to provide natural gas in the area at issue in the Application; however, Public Service has been providing natural gas service in the vicinity of Pueblo, Colorado and the surrounding areas since the 1920s.  Additionally, Public Service is currently in negotiations to serve a specific customer within the same uncertificated geographic area where CNG seeks a CPCN.

5. As an upstream natural gas service provider of CNG, Public Service represents that it will be directly affected by the outcome of this docket.  Public Service maintains that it has a substantial and direct interest in these proceedings which will not be adequately represented by any other party.  

6. On January 26, 2009, Public Service filed an amendment to its Petition to Intervene in order to clarify that it sought a hearing in this matter.  Public Service states that it seeks a hearing in this matter because it is in the final negotiation stages to provide natural gas service to a specific customer within the same geographic area where CNG seeks a CPCN, and therefore, Public Service intends to file its own CPCN application that will overlap the area that CNG seeks to certificate.

7. In order to facilitate the orderly resolution of this proceeding, it is appropriate to schedule a pre-hearing conference.  Therefore, a pre-hearing conference will be set for Thursday March 26, 2009 commencing at 9:00 a.m.  

8. The parties should be prepared to discuss all issues contemplated by 4 Code of Colorado Regulations (CCR) 723-1-1409(a) including, without limitation the resolution of pending motions and establishing a procedural schedule governing the case that address issues such as: (a) filing deadline by which CNG will file direct testimony; (b) filing deadline by which Public Service will file answer testimony; (c) filing deadline by which CNG will file rebuttal testimony; (d) filing deadline for any cross-answer testimony; (e) discovery deadlines and cut-off dates; (f) deadlines for filing prehearing motions;
 (g) the date for a final prehearing conference, if one is necessary; (h) the date by which the Parties will file any stipulation reached;
 (i) hearing dates; and, (j) whether the Parties wish to file statements of position at the conclusion of the evidentiary hearing.  The ALJ encourages the parties to informally discuss and attempt to reach agreement on a procedural schedule prior to the pre-hearing conference.
9. The Parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 CCR 723-1-1405 are not sufficient.
10. A party may raise any additional issue.
11. The undersigned ALJ expects the Parties to come to the prehearing conference with proposed dates (including hearing dates) for the procedural schedule.  The Parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing dates that are acceptable to all Parties.
12. If the Parties can reach agreement on a procedural schedule, they may file the proposed procedural schedule and a motion to vacate the prehearing conference.  If the Parties elect to file such a motion, the motion must be filed on or before March 19, 2009.
13. If the Parties reach a stipulation and settlement agreement, they may file the agreement prior to the date for the pre-hearing conference along with a motion to vacate the pre-hearing conference date and propose a date for a hearing on the stipulation and settlement agreement.
II. ORDER

A. It Is Ordered That:

1. The timely Petition to Intervene of Public Service Company of Colorado is granted.

2. A pre-hearing conference is scheduled in this matter as follows:


DATE:

March 26, 2009


Time:

9:00 a.m.


Place:

Commission Hearing Room




1560 Broadway, Suite 250




Denver, Colorado

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
Administrative Law Judge
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�  This date can be no later than seven calendar days before the first day of hearing.  


�  This date can be no later than three business days before the first day of hearing.  
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