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I. statement  

1. On October 27, 2008, Michael Johnson, doing business as Heart of the Rockies Tours, LLC (Applicant), filed an Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  This filing commenced this docket.  

2. Intervenors in this matter include: San Miguel Ventures, LLC, doing business as Telluride Express &/or Chauffeured Express (Telluride Express); AEX, Inc., doing business as Alpine Express (Alpine Express); and Robert Mishata, doing business as High Valley Center (High Valley) intervened in this proceeding.  

3. By Minute Order, the Commission deemed the Application complete as of December 17, 2008.  Pursuant to § 40-6-109.5, C.R.S., absent an enlargement of time by the Commission or Applicant's waiver of the statutory provision, a Commission decision on the Application should issue on or before 210 days from that date or July 15, 2009.  

4. On February 5, 2009, Mr. Charles J. Kimball entered his appearance as legal counsel for Applicant.

5. A prehearing conference was scheduled in this matter for February 9, 2009.  At the appointed date and time, the undersigned Administrative Law Judge called the docket to order.  

6. Appearances were entered by the Applicant, High Valley, Alpine Express, Telluride Express, and Ralph Collins, doing business as Mountains Taxi (Mountains Taxi).  Through an administrative error, Mountains Taxi’s intervention was omitted from consideration in Decision No. R09-0066-I.  However, Mountains Taxi’s intervention was timely filed and it is therefore rightly an intervenor in this matter.  

7. After discussion by the parties, a procedural schedule was agreed to as follows.  A hearing in this matter shall be scheduled for April 6, 2009 in Salida, Colorado.
  April 7, 2009 shall be reserved as a hearing date as well, in the event the hearing is not completed on April 6, 2009.  The parties agreed that there will be no pre-filed testimony in this matter.  All testimony will be taken orally at hearing.  

8. Parties shall file a detailed summary of their respective testimony, as well as pre-filed Witness Lists and Exhibits.  Applicant shall file its testimony summary and Witness Lists and Exhibits no later than 15 calendar days after the date of this Decision.  Intervenors shall file their respective testimony summaries and Witness Lists and Exhibits no later than 15 calendar days after the filing date of Applicant’s testimony summary and Witness Lists and Exhibits.  

9. Any stipulations or settlement agreements shall be filed no later than March 31, 2009.  Likewise, any pre-hearing motions shall be filed no later than March 31, 2009.  Any pre-hearing motions filed within three calendar days of the March 31, 2009 deadline will be addressed and ruled upon at the hearing.  

10. Intervenors may conduct discovery.  The cut-off date for discovery is March 31, 2009.  Therefore, the last day to serve discovery upon Applicant shall be March 16, 2009.  Any objections regarding discovery must be filed within seven days of service of the discovery request or response.

II. ORDER  
A. It Is Ordered That:  
1. Mr. Ralph Collins, doing business as Mountains Taxi, is a party in this proceeding.  

2. A hearing in this matter is scheduled as follows:  

DATE:
April 6 and 7, 2009  

TIME:
9:00 a.m.  

PLACE:
Salida, Colorado – the address to be determined.

3. All testimony will be taken orally at hearing.

4. Applicant Michael Johnson, doing business as Heart of the Rockies Tours, LLC shall file its testimony summary and Witness Lists and Exhibits no later than 15 calendar days after the date of this Decision.

5. Intervenors shall file their respective testimony summaries and Witness Lists and Exhibits no later than 15 calendar days after the filing date of Applicant’s testimony summary and Witness Lists and Exhibits.

6. Any stipulations or settlement agreements shall be filed no later than March 31, 2009.

7. Any pre-hearing motions shall be filed no later than March 31, 2009.

8. The cut-off date for discovery shall be March 31, 2009.

9. The last day to serve discovery upon Applicant shall be March 16, 2009.

10. Any objections regarding discovery must be filed within seven days of service of the discovery request or response.

11. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________
Administrative Law Judge
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� The Parties will be notified of the location of the hearing in Salida as soon as possible.
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