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I. statement  
1. On March 7, 2007, San Isabel Telecom, Inc. (San Isabel or Petitioner), filed a Petition.  The Petition asked that the Commission modify the disaggregation and targeting of support that CenturyTel of Eagle, Inc., doing business as CenturyTel (CenturyTel), selected for Study Area Code No. 462185 pursuant to 47 Code of Federal Regulations § 54.315.  The filing commenced this proceeding.  

2. The Commission issued a Notice of Petition Filed that, inter alia, established an intervention period.  The following intervened:  Alltel Communications, Inc. (Alltel); Colorado Office of Consumer Counsel (OCC); N.E. Colorado Cellular, Inc., doing business as Viaero (Viaero); and Staff of the Commission (Staff).  

3. The Parties in this proceeding are Petitioner, Alltel, CenturyTel, OCC, Staff, and Viaero.  

4. The Commission assigned this matter to an Administrative Law Judge (ALJ).  

5. Following an evidentiary hearing, the ALJ issued Decision No. R08-0350 (Recommended Decision) in which she granted the Petition; ordered interim remedial action; and ordered CenturyTel to make an election with respect to its permanent disaggregation and targeting of support plan.  

6. CenturyTel filed exceptions to the Recommended Decision.  By Decision No. C08-0873, the Commission denied the exceptions and clarified the mechanics of calculating the disaggregation and targeting of support pursuant to the interim method ordered in the Recommended Decision.  

7. On October 15, 2008, CenturyTel filed its Notice of Election.  In that filing, CenturyTel elected to file a Path 2 disaggregation plan.  On December 10, 2008, CenturyTel filed its Path 2 Disaggregation Plan (proposed plan).  

8. By Decision No. C08-1334, the Commission established a schedule for the Parties to comment on the proposed plan.  San Isabel filed comments in which it objected to the proposed plan on several grounds.  By reply comments, CenturyTel argued that, for a number of reasons, the Commission should approve the proposed plan.  With its comments, on January 22, 2009, CenturyTel filed the supplemental testimony of Ted M. Hankins and information filed under seal.  

9. By Decision No. C09-0122, the Commission remanded the docket back to the ALJ for evaluation of the proposed plan to determine whether it meets the requirements set out by the Federal Communications Commission (FCC) and the Commission (e.g., whether the results of the proposed plan are reasonably related to the costs of service at the wire center level).  The Commission directed the ALJ to schedule a hearing and to issue an order accepting or rejecting the proposed plan.  

10. By Decision No. R09-0132-I, the ALJ scheduled a prehearing conference in this matter for February 23, 2009.  

11. The prehearing conference was held as scheduled.  San Isabel, CenturyTel, OCC, and Staff were present, were represented, and participated.  Although Viaero did not participate in the prehearing conference, counsel for San Isabel stated that counsel for Viaero informed him that any procedural schedule would be satisfactory as Viaero plans to monitor this proceeding.  

12. Alltel did not participate in the prehearing conference.  It appears that Mr. Andrew Newell, Alltel's counsel in this matter, may have taken employment that precludes his continuing as Alltel's counsel.
  In addition, whether Alltel wishes to continue as a party in this matter is unclear.  To clarify the situation, Alltel will be ordered to file, on or before March 6, 2009, a statement setting out its intention with respect to this proceeding (that is, whether it intends to continue as an intervenor) and, if it wishes to continue to participate in this matter, identifying its counsel.
  

13. In response to a question from the ALJ, CenturyTel stated that it gave notice of the December 10, 2008 filing to the Parties and that the Parties include all entities that have received designation as an Eligible Telecommunications Carrier and as an Eligible Provider within CenturyTel's service territory.  Thus, the notice provision found in Rule 4 Code of Colorado Regulations (CCR) 723-2-2190(b)(VI) has been met.  

14. Rule 4 CCR 723-2-2190(b) requires the filing of an application when a rural Incumbent Local Exchange Carrier (such as CenturyTel) seeks Commission approval of a Path 2 disaggregation plan.  Because the proposed plan was filed as a compliance filing in this docket and not as a separate application and because the information required by Rule 4 CCR 723-2-2190(b) was provided in the compliance filing, CenturyTel orally moved for a waiver of the application requirement.  No party opposed the oral motion.  The ALJ granted the oral motion.  This Order memorializes that ruling.  

15. CenturyTel asks that the Commission approve its proposed disaggregation plan.  As a result, CenturyTel is now the moving party in this proceeding on remand and will bear the burden of proof as if it had filed the proposed plan by way of application.  

16. As a preliminary matter, counsel for San Isabel indicated that Petitioner probably will not use Mr. Chad Duval as a witness in this remand proceeding.  Counsel further stated that it might be necessary to have as a witness for San Isabel an individual employed at San Isabel and that the individual would need to have access to the CenturyTel information filed under seal on January 22, 2009.  Counsel for CenturyTel stated that he would discuss the matter with his client and would work with counsel for San Isabel in an attempt to find a satisfactory resolution to the issue of access to the information.  If the two parties are unable to resolve the matter informally, it may be necessary to seek resolution of the issue by motion or other means.  

17. CenturyTel proposed, and the ALJ finds acceptable, the following procedural schedule:  (a) on January 22, 2009, CenturyTel filed its direct testimony and exhibits in support of the proposed plan;
 (b) on or before April 17, 2009, each other party will file its answer testimony and exhibits; (c) on or before May 15, 2009, CenturyTel will file its rebuttal testimony and exhibits; (d) on or before May 15, 2009, each other party will file its cross-answer testimony and exhibits; (e) on or before June 5, 2009, each party that filed testimony and exhibits will file its corrected testimony and exhibits; (f) on or before June 5, 2009, each party will file its prehearing motions; (g) on or before June 11, 2009, the Parties will file any stipulation reached; (h) hearing will be held on June 17 and 18, 2009; (i) on or before July 1, 2009, each party will file its post-hearing statement of position; and (j) on or before July 10, 2009, each party will file its response to the post-hearing statement of position of another party.  

18. No final prehearing conference will be scheduled at this time.  If a party wishes to have a final prehearing conference, that party may file an appropriate motion.  

19. A party's cross-answer testimony may respond only to the answer testimony of another party.  

20. The procedures and time frames contained in Rule 4 CCR 723-1-1405 govern discovery in this matter.  

21. Requests for information (whether by discovery or by Staff audit) that are served after 3:00 p.m. MT will be deemed served on the following business day.  

22. The Parties and their witnesses will provide the decision number when referring to a Commission decision.  

23. The Parties and their witnesses will provide the order number when referring to a decision of the FCC.  

24. The Parties and their witnesses will refer to a Colorado statute by its Colorado Revised Statutes designation, and not by reference to a Senate Bill number or a House Bill number, when referring to a Colorado statute that is in effect.  

25. The Parties and their witnesses will refer to a federal statute by its United States Code section.  The Parties and their witnesses will not refer to a Senate bill number or to a House of Representatives bill number when referring to a federal statute that is in effect.  

26. Parties will provide directly to the ALJ a copy of any stipulation filed in this matter.  The copy will be provided on the date the stipulation is filed with the Commission.  Compliance with this service requirement will not reduce the number of copies to be filed with the Commission.  

27. A party that files a prehearing motion (including a motion pertaining to discovery or Staff audit) will provide a copy of the motion directly to the ALJ.  The copy will be provided when the motion is filed.  A party that files a response to a prehearing motion (including a motion pertaining to discovery or Staff audit) will provide a copy of the response directly to the ALJ.  The copy will be provided when the response is filed.  Compliance with this service requirement will not reduce the number of copies to be filed with the Commission.  

28. Motions pertaining to discovery or Staff audit issues may be filed at any time; responses will be made in writing unless otherwise ordered; and, if necessary, the ALJ will hold a hearing on a discovery-related or Staff audit-related motion as soon as practicable after the motion is filed.  

29. If a party files testimony or exhibits (or both) or any document under seal because the information is claimed to be confidential, that party will comply with the requirements of Rule 4 CCR 723-1-1100.  In addition, that party will provide a hard copy (that is, a paper copy) of the material filed under seal directly to the ALJ on the date the material is filed with the Commission.  Compliance with this service requirement will not reduce the number of copies to be filed with the Commission.  

30. Electronic filing with the Commission.  If a party files a document with the Commission using the Commission's electronic filing process, that party will provide a hard copy (that is, a paper copy) of the document directly to the ALJ on the date that the document is filed electronically with the Commission.  

31. Service, filing, and formatting of testimony and exhibits.  Parties will serve answer testimony and exhibits, rebuttal testimony and exhibits, and cross-answer testimony and exhibits by electronic mail.  Documents that cannot be delivered electronically will be served by over-night delivery or by hand delivery.  The copies of the testimony and exhibits served will be scanned in PDF format such that all identifying information (e.g., page number, exhibit number, and sponsoring witness identification) is clearly shown.  

32. Confidential materials will be treated as provided in Rule 4 CCR 723-1-1100.  

33. Confidential materials and documents that are served by over-night delivery or by hand delivery will be provided either in hard copy or on electronic disk or CD-ROM.  

34. In testimony, cross-examination, and written submissions, reference to prefiled testimony and exhibits will be to the page number(s) and line number(s) as they appear on the copy filed with the Commission.  

35. Service of discovery and responses.  Each party will serve its discovery requests and its responses to discovery on all other parties.  Service will be accomplished by electronic mail.  Documents that cannot be delivered electronically will be served by over-night delivery or by hand delivery.  

36. Confidential materials will be treated as provided in Rule 4 CCR 723-1-1100.  

37. Documents that are served by over-night delivery or by hand delivery will be provided either in hard copy or on electronic disk or CD-ROM.  

38. No discovery, no data request, no response to discovery, no response to data request, and no objection is to be filed with the Commission or to be served on advisory Staff except as support for a motion pertaining to discovery; as support for response to a motion pertaining to discovery; as an exhibit to testimony; or as an exhibit at hearing.  

39. Service of Staff audit and responses.  Staff will serve its audit requests by electronic mail, and the respondent will serve its response to Staff audit by electronic mail.  Documents that cannot be delivered electronically will be served by over-night delivery or by hand delivery.  

40. Confidential materials will be treated as provided in Rule 4 CCR 723-1-1100.  

41. Documents that are served by over-night delivery or by hand delivery will be provided either in hard copy or on electronic disk or CD-ROM.  

42. No Staff audit, no response to Staff audit, and no objection to Staff audit is to be filed with the Commission or to be served on advisory Staff except as support for a motion pertaining to discovery; as support for response to a motion pertaining to Staff audit; as an exhibit to testimony; or as an exhibit at hearing.  
43. Service and filing of pleadings, other filings, and documents not specifically addressed.  The Parties may serve all other types of filings and pleadings not specifically addressed in this Order by electronic mail.  

II. ORDER  
A. It Is Ordered That:  
1. On or before March 6, 2009, Alltel Communications, Inc., shall file a statement that sets out its intention with respect to this proceeding (that is, whether it intends to continue as an intervenor) and, assuming it wishes to continue as a party, that identifies its counsel.  

2. The oral motion of CenturyTel of Eagle, Inc., doing business as CenturyTel (CenturyTel), for a waiver of Rule 4 Code of Colorado Regulations (CCR) 723-2-2190(b) with respect to Commission consideration of CenturyTel's Path 2 disaggregation plan is granted.  

3. Rule 4 CCR 723-2-2190(b) is waived with respect to consideration of CenturyTel's Path 2 disaggregation plan.  CenturyTel's Path 2 disaggregation plan shall be considered in this docket.  

4. An evidentiary hearing in this matter shall be held on the following dates, at the following times, and in the following location:  

DATES:
June 17 and 18, 2009  

TIME:
9:00 a.m. each day  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

5. The following procedural schedule is adopted:  (a) on January 22, 2009, CenturyTel filed its direct testimony and exhibits in support of the proposed plan; (b) on or before April 17, 2009, each other party shall file its answer testimony and exhibits; (c) on or before May 15, 2009, CenturyTel shall file its rebuttal testimony and exhibits; (d) on or before May 15, 2009, each other party shall file its cross-answer testimony and exhibits; (e) on or before June 5, 2009, each party that filed testimony and exhibits shall file its corrected testimony and exhibits; (f) on or before June 5, 2009, each party shall file its prehearing motions; (g) on or before June 11, 2009, the Parties shall file any stipulation reached; (h) on or before July 1, 2009, each party shall file its post-hearing statement of position; and (i) on or before July 10, 2009, each party shall file its response to the post-hearing statement of position of another party.  

6. The Parties shall make the filings and shall satisfy the discovery, service, and other requirements as set out above.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
_____________________________
Administrative Law Judge
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�  Review of the Commission's file in this matter reveals that Mr. Newell appears not to have filed a notice of withdrawal as required by Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(d).  


�  Rule 4 CCR 723-1-1201(a) requires an entity such as Alltel to be represented by counsel in a proceeding before the Commission.  


�  This is the testimony of Mr. Hankins and the documents filed under seal.  
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