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I. statement

1. On November 21, 2008, Black Hills/Colorado Electric Utility Company, L.P., doing business as Black Hills Energy (Black Hills) filed an Application for Approval of its Electric Demand Side Management (DSM) Plan for Calendar years 2009, 2010, and 2011, and for Approval of an Electric DSM Cost Adjustment Clause (DSMCA) (Application).  The Application seeks approval of its plan to implement DSM measures for the next three years and for a DSMCA charge for associated costs of the DSM Plan.

2. The Commission issued Notice of the Application on November, 24, 2008.  

3. The Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel filed timely interventions as of right in this matter.  Timely petitions to permissively intervene were granted for the Southwest Energy Efficiency Project and Western Resource Advocates, and Cripple Creek & Victor Gold Mining Company.  A petition to intervene out of time was granted for the Board of Water Works of Pueblo, Colorado and the Fountain Valley Authority filed a Petition to Intervene out of Time in this matter.  

4. In order to facilitate the orderly resolution of this proceeding, the undersigned Administrative Law Judge (ALJ) scheduled a pre-hearing conference for Monday March 2, 2009 commencing at 9:00 a.m.  The ALJ requested that the parties be prepared to discuss all issues contemplated by 4 Code of Colorado Regulations (CCR) 723-1-1409(a) including, without limitation the resolution of pending motions and establishing a procedural schedule governing the case that address issues such as: (a) filing deadline by which Intervenors will file answer testimony; (b) filing deadline by which Black Hills will file rebuttal testimony; (c) filing deadline for any cross-answer testimony; (d) discovery deadlines and cut-off dates; (e) deadlines for filing prehearing motions; (f) the date for a final prehearing conference, if one is necessary; (g) the date by which the Parties will file any stipulation reached; (h) hearing dates; and (i) whether the Parties wish to file statements of position at the conclusion of the evidentiary hearing.  The ALJ encouraged the parties to informally discuss and attempt to reach agreement on a procedural schedule prior to the pre-hearing conference.
5. On February 20, 2009, Black Hills filed a Motion to Approve Stipulated Procedural Schedule and to Vacate Pre-hearing Conference.  Black Hills stated that its counsel conferred with counsel for the Intervenors in this matter and all agreed to a procedural schedule as detailed below:
March 11, 2009


Electric DSM Workshop – Pueblo, CO

March 13, 2009


Discovery cut-off date re: direct testimony





and exhibits

March 16, 2009


Answer Testimony Due – Staff and





Intervenors

March 21, 2009


120-day decision deadline (120-day deadline 





waived by Black Hills)

March 30, 2009


File Pre-Trial Motions (two weeks prior to





start of hearing)

April 3, 2009



Rebuttal and Cross-answer testimony and





exhibits due

April 3, 2009



Any Stipulations due

April 3, 2009



Discovery cut-off date re: answer testimony





and exhibits

April 6, 2009



Corrected testimony and exhibits due

April 7, 2009



Discovery cut-off date re: rebuttal and





cross-answer testimony and exhibits

April 13 – 14, 2009


Hearing

April 24, 2009



Post-hearing Statements of Position due

June 19, 2009



210-day  deadline for issuing a Decision

6. Regarding discovery and audit requests, the Parties agree that discovery and audit requests will be treated the same.  No discovery requests or notices of deposition may be served after 3:00 p.m. MST.  If they are served after 3:00 p.m. MST, service will be effective the next business day.  Discovery and audit requests will be subject to Commission Rule 4 CCR 723-1-1405, except that responses to discovery requests on direct and answer testimony and exhibits will be due ten calendar days after service on legal counsel and discovery requests on rebuttal and cross-answer testimony and exhibits will be due three calendar days after service on legal counsel.

7. Regarding service of testimony, exhibits, pleadings, and discovery/audit requests and responses, intervenors are to serve written discovery (and Staff will serve audit requests) on all Black Hills legal counsel by email.  Answer testimony, cross-answer testimony and exhibits, and corrections will be served by e-mail, or by overnight delivery if documents cannot be delivered electronically.  The parties are to serve discovery responses by e-mail, or by overnight delivery if documents cannot be delivered electronically.  Black Hills will serve rebuttal testimony and exhibits and corrections by e-mail, or by overnight delivery if documents cannot be delivered electronically.  

8. Additionally, the Commission’s Confidentiality Regulations at 4 CCR 723-1-1100 and 1102 shall apply.

9. The ALJ finds the proposed procedural schedule reasonable and therefore grants the motion.  The pre-hearing conference scheduled for March 2, 2009 is vacated.

II. ORDER

A. It Is Ordered That:

1. The Motion of Black Hills/Colorado Electric Utility Company, L.P. to Approve Stipulated Procedural Schedule and to Vacate Prehearing Conference is granted.

2. The procedural schedule as set-out above is adopted.

3. The pre-hearing conference scheduled in this matter is vacated

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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