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I. statement

1. On October 31, 2008, Qwest Corporation (Qwest) filed Advice Letter No. 3081, along with proposed Access Service Tariff Sheet No. 21.  Qwest proposed to modify the Jurisdictional Report Requirements in Section 2 of that Tariff Sheet.  On November 20, 2008, Qwest filed an amended Advice Letter which further modified the language of Tariff Sheet No. 21.  On November 21, 2008, Qwest filed a 2nd Amended Advice Letter No. 3081 which extended the effective date of the changes it proposed to December 15, 2008.

2. On November 20, 2008, AT&T Communications of the Mountain States, Inc., TCG Colorado and AT&T Corp. (collectively, AT&T) filed a protest letter regarding the changes proposed by Qwest in Advice Letter No. 3081.  However, on November 24, 2008, AT&T withdrew its protest based on revisions to Access Tariff No. 21 Section 2, as contained in Qwest’s 2nd Amended Advice Letter No. 3081.

3. On December 12, 2008, the Commission, by Decision No. C08-1269, suspended the effective date of the proposed tariff and referred the matter to the undersigned Administrative Law Judge (ALJ) for hearing and/or disposition.  The effective date of the proposed tariffs filed by Qwest was suspended for 120 days or until April 13, 2009, or until further order of the Commission.

4. On December 2, 2008, MCI Communications Services, Inc. doing business as Verizon Business Services (Verizon Business) filed a Protest Letter regarding the proposed changes sought by Qwest to its Access Service Tariff No. 21. Verizon Business takes issue with the proposed changes because according to Verizon Business, those changes would result in a higher percentage of traffic being billed at more expensive intrastate rates rather than the lower interstate access rates.  Verizon Business also expressed concerns regarding the lack of clarity as to how Qwest intends to implement the proposed changes.  

5. On January 9, 2009, Verizon Business filed its Entry of Appearance and Intervention as of Right.  As in its Protest Letter, Verizon asserts that Qwest has not demonstrated the existence or nature of the problem the tariff revisions purport to address, nor has it explained why its proposed solution is appropriate.  Verizon Business indicates that the proposed change to Tariff Sheet No. 21 substantially affects it and as a result, it has a direct interest in the proceeding.

6. Rule 1401(b) requires that a notice of intervention as of right, “shall state the basis for the claimed legally protected right that may be affected by the proceeding.”  Pursuant to Rule 1401(c), a motion to permissively intervene shall:

state the grounds relied upon for intervention, the claim or defense for which intervention is sought, including the specific interest that justifies intervention, and the nature and quantity of evidence, then known, that will be presented if intervention is granted.

Rule 1401(c) further requires that:

the motion must demonstrate that the subject docket may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented in the docket; subjective interest in a docket is not a sufficient basis to intervene.

7. Verizon Business has shown that the proposed tariff changes will substantially affect its pecuniary or tangible interests.  It has also shown that it has a substantial interest in the outcome of this proceeding.  Additionally, it is clear that its interests would not otherwise be adequately represented in this docket, as it is the only intervenor.  Since Verizon Business has not shown what legally protected interest would be affected as required by Commission Rule 4 Colorado Regulations (CCR) 723-1-1401(b), the undersigned ALJ finds it appropriate to allow Verizon Business to permissively intervene in this matter pursuant to Rule 1401(c).  

8. It is appropriate to hold a pre-hearing conference to address several issues.  Primarily, the parties should be prepared to discuss the scope of the case.  The parties should also be prepared to discuss and set dates for a hearing on the Advice Letter.  The Parties must be prepared to discuss whether the testimony in this proceeding should be presented through written question-and-answer testimony that is pre-filed, or should be presented through oral testimony that is given during the hearing.  If the testimony will be presented orally at hearing, then, for each witness, a detailed summary of testimony will be filed.
  Resolution of this issue will influence the procedural schedule.

The Parties must also be prepared to discuss the following:  (a) the date by which Qwest will file its written question-and-answer direct testimony (or a detailed summary of its 

9. direct testimony) and copies of the exhibits it will offer in its direct case; (b) the date by which Verizon Business will file its written question-and-answer answer testimony (or a detailed summary of its answer testimony) and copies of the exhibits it will offer in its case; (c) the date by which Qwest will file its written question-and-answer rebuttal testimony (or a detailed summary of its rebuttal testimony) and copies of the exhibits it will offer in its rebuttal case; (d) the date by which the parties will file corrected written question-and-answer testimony and exhibits or will file updated detailed summary of testimony; (e) the date by which each party will file its prehearing motions;
 (f) the date for a final prehearing conference, if one is necessary; (g) the date by which the parties will file any stipulation reached;
 (h) the hearing dates;
 and (i) whether the parties wish to make oral closing statements at the conclusion of the evidentiary hearing.

10. The parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 CCR 723-1-1405 are not sufficient.

11. A party may raise any additional issue.

12. The undersigned ALJ expects the parties to come to the prehearing conference with proposed dates, including hearing dates, for the procedural schedule.  The parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing dates that are acceptable to all parties.

13. A pre-hearing conference in this matter will be scheduled for March 6, 2009 at 9:00 a.m. 

II. ORDER

A. It is Ordered That:

1. A pre-hearing conference is scheduled in this matter as follows:


DATE:

March 6, 2009


TIME:

9:00 a.m.


PLACE:
Commission Hearing Room




1560 Broadway, Suite 250




Denver, Colorado

2. The Petition to Intervene filed by MCI Communications Services, Inc., doing business as Verizon Business Services is granted.

3. This Order is effective immediately.

	(S E A L)
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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� In its discretion, the Commission may extend the period of suspension for an additional 90 days pursuant to § 40-6-111(1)(b), C.R.S., to July 17, 2009.


� The detailed summary of testimony will include at least significant disclosure of the content of the testimony, of the background of the witness, and of the witness's conclusions or recommendations (and the basis for each conclusion or recommendation).  


� This date can be no later than seven calendar days before the first day of hearing.


� This date can be no later than three business days before the first day of hearing.


� The length of the hearing will depend, to a large degree, on whether written question-and-answer testimony is prefiled.  
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