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I. statement

1. On December 4, 2008, Elite Limo, LLC (Elite or Applicant) filed an application for a Certificate of Public Convenience and Necessity for authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage in call-and-demand limousine service between all points in the Counties of Pitkin, Eagle, and Garfield, State of Colorado, on the one hand, and the Denver International Airport in Denver, Colorado and Walker field in Grand Junction, Colorado on the other hand.  Elite did not file testimony with its Application.

2. On December 8, 2008, the Commission issued notice of the Application to all interested parties.  

3. On December 13, 2008, Hy-Mountain Transportation, Inc. (Hy-Mountain) through its legal counsel entered its Entry of Appearance and Notice of Intervention in this matter.

4. On January 26, 2009, Hy-Mountain filed a Motion to Strike or Dismiss Application, or in the Alternative, Motion in Limine.  Hy-Mountain claimed that Applicant did not submit its exhibits and witness list in this matter by the due date of January 19, 2009, nor did the Applicant respond to interrogatories and a request for production of documents which were due on December 22, 2008.  

5. On January 26, 2009, Applicant filed a succinct document indicating it wished to withdraw the Application for common carrier authority.  The document indicated that Applicant wished to pursue a luxury limousine license.

6. Pursuant to § 40-6-109, C.R.S., the Administrative Law Judge (ALJ) hereby transmits to the Commission the record of this proceeding, a written recommended decision containing findings of fact and conclusions of law, and a recommended order.

II. FINDINGS OF FACT
7. The undersigned ALJ finds good cause to grant Elite’s request to withdraw the Application.  No opposition was filed to the request and no party will be harmed by the grant of the request to withdraw.  

8. As a result, the Motion to Strike or Dismiss Application or in the Alternative, Motion in Limine filed by Hy-Mountain is denied as moot.

9. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.
III. ORDER

A. The Commission Orders That:

1. The request of Elite Limo, LLC to withdraw its application for common carrier authority to provide call-and-demand limousine service is granted.

2. The Motion to Strike or Dismiss Application or, in the Alternative, Motion in Limine filed by Hy-Mountain Transportation, Inc. is denied as moot.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
______________________________

Administrative Law Judge
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