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I. statement
1. On November 25, 2008, the Colorado Department of Transportation (CDOT) filed an application seeking authority to construct a new bridge and demolish the existing bridge on Interstate 76, highway milepost 7.996 (westbound) – 7.995 (eastbound), east of the South Platte River crossing over the tracks of the Union Pacific Railroad Company (UPRR).  Current National Inventory Crossing No. 804-262E (westbound) and 804263L (eastbound), at UPRR milepost 1.55, Adams County, Colorado.  In addition, the CDOT project will construct a crash wall to protect the existing piers at the SH 224 (74th Avenue) bridge over UPRR tracks to accommodate the proposed RTD North Metro Corridor project.  The current National Inventory Crossing No. 804264T at UPRR milepost 1.68, Adams County Colorado.
2. Notice of the application was provided by the Commission to all interested parties, including adjacent property owners pursuant to §40-6-108(2), C.R.S. on December 8, 2008.
3. On January 7, 2009, AboveNet Communications, Inc. (AboveNet) filed a Motion to Permissively Intervene.  AboveNet indicated that it holds a Certificate of Public Convenience and Necessity with the Commission and has placed telecommunications facilities in the UPRR rights-of-way under the bridge proposed to be demolished.  AboveNet claimed that the proposed demolition of the existing bridge will compromise its facilities.  AboveNet intervenes in this matter to protect its facilities.
4. On January 8, 2009, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR opposes the grant of the Application.  UPRR represented that it had not received final agreements and plans for the crossings from CDOT and will participate in any hearing concerning this application.
5. On January 23, 2009, pursuant to Decision No. C09-0067, the Commission deemed the application complete and referred to matter, including the intervention to the undersigned Administrative Law Judge (ALJ) for disposition.  

6. The undersigned ALJ finds good cause to grant the Motion to Intervene of AboveNet.  UPRR’s intervention as of right is noted.  
7. In order to facilitate the orderly resolution of this proceeding, it is appropriate to schedule a pre-hearing conference.  Therefore, the undersigned ALJ sets a pre-hearing conference for February 24, 2009 at 2:30 p.m., in accordance with Rule 1409(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  

8. Parties should be prepared to discuss all issues contemplated by Rule 1409(a), including, without limitation, the establishment of hearing dates and a procedural schedule governing this case to ensure compliance with statutory timelines.  Parties should also be prepared to provide information on the status of any project designs, as well as progress regarding a construction and maintenance agreement.
II. order

A. It Is Ordered That:

1. A pre-hearing conference is schedules in this matter as follows:

DATE:

February 24, 2009

TIME:

2:30 p.m.


PLACE:
Commission Hearing Room




1560 Broadway, Suite 250




Denver, Colorado

2. This Order is effective immediately.
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ATTEST: A TRUE COPY
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


PAUL C. GOMEZ
________________________________

ADMINISTRATIVE LAW JUDGE
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