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IN THE MATTER OF ADAMS COUNTY, AND THE UNION PACIFIC RAILROAD FOR THE AUTHORITY TO INSTALL A GRADE SEPARATION STRUCTURE WHICH CARRIES PECOS STREET (ADAMS COUNTY STRUCTURE ADA 2.5N-60.340) OVER THE UNION PACIFIC RAILROAD TRACKS, NEAR UPRR RAILROAD MILE POST 3.87 MORE LESS, ON THE MOFFAT TUNNEL SUBDIVISION, AND BURLINGTON NORTHERN SANTA FE RAILWAY COMPANY RAILROAD TRACKS, NEAR RAILROAD MILE POST 4.0 MORE LESS, ON THE FRONT RANGE SUBDIVISION IN ADAMS COUNTY, COLORADO.
interim order of
administrative law judge
G. Harris Adams
scheduling prehearing conference
Mailed Date:  February 11, 2009
I. STATEMENT
1. This matter concerns a joint application filed by Adams County, Department of Public Works and the Union Pacific Railroad Company (Union Pacific) for an order approving the grade separation structure which carries Pecos Street (ADA 2.5N-60.340) over the Union Pacific track near railroad milepost 3.87 (existing US-DOT crossing no. 253279J), on the Moffat Tunnel Subdivision, more or less, and over the Burlington Northern Santa Fe Railway Company (BNSF) track, near railroad milepost 4.0 (existing US-DOT crossing no. 244773S), on the Front Range Subdivision, more or less, in unincorporated Adams County, Colorado. 

2. BNSF timely intervened of right.  In its intervention, BNSF stated: "Assuming a Construction and Maintenance Agreement acceptable to BNSF is agreed upon, and the cost allocation sought by Applicants is granted by the Commission, BNSF will not oppose or contest the granting of the Application, will participate in any hearing which results from an intervention contesting or objecting to any portion of the Application. Until such time, BNSF must oppose the application on such grounds. If an acceptable Construction and Maintenance Agreement is entered into and there are no other interveners or protests, BNSF has no objection to the application being handled by modified procedure under C.R.S. §40-6-109(5), and, in such event, the Public Utilities Commission may treat this appearance and intervention as withdrawn."
3. Union Pacific, Adams County, and BNSF are the only parties to this proceeding.
4. On February 10, 2009, the Adams County Department of Public Works and Union Pacific Railroad Company’s Joint Motion for an Expedited Decision was filed. The joint movements seek to further expedite this proceeding and request that the Commission precede to a decision without hearing pursuant to C.R.S. §40-6-109(5). Or, in the alternative, that they status conference be held forth with.
5. Section §40-6-109(5), C.R.S. only applies to uncontested or unopposed proceedings. In light of BNSF's intervention filed as well as a review of the remainder of the Commission's file, BNSF remains in opposition to the Application. The cited authority does not allow entry of a decision without hearing.

6. No prejudice coming to any party, response time to the joint motion will be waived sua sponte and a prehearing conference will be scheduled as ordered below.

II. ORDER
A. It Is Ordered That:  
1. Response time to the Adams County Department of Public Works and Union Pacific Railroad Company’s Joint Motion for an Expedited Decision filed February 10, 2009 is waived.

2. The Adams County Department of Public Works and Union Pacific Railroad Company’s Joint Motion for an Expedited Decision filed February 10, 2009 is granted in part.

3. A prehearing conference in this docket is scheduled as follows:  

DATE:

February 26, 2009  

TIME:

2:00 p.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, 2nd Floor 
 

Denver, Colorado  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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