Before the Public Utilities Commission of the State of Colorado

Decision No. R09-0128-I
Docket No. 08A-545BP-EXTENSION

R09-0128-IDecision No. R09-0128-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

08A-545BP-EXTENSIONDOCKET NO. 08A-545BP-EXTENSION
IN THE MATTER OF THE APPLICATION OF M. O. D. INC. FOR AUTHORITY TO EXTEND OPERATIONS UNDER PERMIT NO. B-9906.  
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
scheduling prehearing conference 
and ordering applicant to obtain 
legal counsel
Mailed Date:  February 9, 2009
I. statement  

1. On December 4, 2008, M. O. D., Inc. (Applicant) filed a verified Application for an extension of existing authority (namely, Permit No. B9906) (Application).  This filing commenced this docket.  

2. On December 8, 2008, the Commission issued a Notice of Application Filed.  MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta (Metro Taxi), intervened of right in this proceeding.  Colorado Cab Company, doing business as Denver Yellow Cab (Colorado Cab), intervened of right in this proceeding.  Both oppose the Application.  

3. The intervention period has expired.  Review of the Commission file in this docket reveals that no other person has filed an intervention of right or a motion for leave to intervene.  

4. The Intervenors are Metro Taxi and Colorado Cab.  Applicant and Intervenors, collectively, are the Parties.  

5. By Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

6. By Decision No. R09-0058-I, the ALJ scheduled a prehearing conference in this matter for January 30, 2009, and informed the Parties of the matters to be discussed at that prehearing conference.  Upon motion of Metro Taxi, this prehearing conference was vacated.  Decision No. R09-0078-I.  

A.
Prehearing Conference.  

7. On February 6, 2009, Metro Taxi filed a Notice of Preferred Dates to Reset Prehearing Conference.  In that filing, Metro Taxi states that the Parties are available for a prehearing conference in this matter on February 23, 2009, beginning at 9:00 a.m.  This date is acceptable.  The prehearing conference will be scheduled for February 23, 2009.  

8. The Parties are reminded that they are to come to the prehearing conference prepared to discuss the matters discussed in Decision No. R09-0058-I.  

9. If the Parties can reach agreement on a procedural schedule (with dates for the filings discussed in Decision No. R09-0058-I), the Parties may file the proposed procedural schedule, with an appropriate motion to vacate the February 23, 2009 prehearing conference.  Such a motion must be filed on or before February 19, 2009.  

B.
Counsel for Applicant.  

10. In Decision No. R09-0058-I, the ALJ ordered Applicant, by January 28, 2009, either to obtain counsel or to show cause why it was not required to have counsel.  Review of the Commission's file in this matter reveals that, as of the date of this Order, Applicant has not made the required filing and has not requested an enlargement of time within which to make the filing.  Review of the Commission's file in this matter reveals that, as of the date of this Order, no counsel has entered an appearance in this matter on behalf of Applicant.  

11. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) requires a party in a proceeding before the Commission to be represented by an attorney unless the party establishes that it meets one of the exceptions stated in Rule 4 CCR 723-1-1201(b).  The Commission has determined that, if an exception does not apply, the requirement to have legal counsel is mandatory.  In addition, the Commission has held that, if a party does not meet the criteria of Rule 4 CCR 723-1-1201(b) and if that party does not have legal counsel, then there are two consequences:  first, filings made by a non-attorney on behalf of that party are void and of no legal effect; and, second, a non-attorney may not represent that party in a Commission adjudicative proceeding.  See, e.g., Decisions No. C05-1018, No. C04-1119, and No. C04-0884.  

12. This is an adjudicative proceeding before the Commission.  Applicant is a Colorado corporation, is a party in this matter, and is not represented by an attorney in this proceeding.  Although given the opportunity to do so, Applicant has not established that it meets one of the exceptions in Rule 4 CCR 723-1-1201(b).  Consequently, Applicant must be represented by counsel in this matter.  

13. Applicant will be ordered to obtain counsel.  That counsel must enter an appearance in this matter on or before the prehearing conference scheduled for February 23, 2009.  Applicant may not proceed in this matter without legal counsel.  

II. ORDER  
A. It Is Ordered That:  
1. A prehearing conference in this matter is scheduled as follows:  

DATE:
February 23, 2009  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

2. At the prehearing conference, the Parties shall be prepared to discuss the matters set out in Decision No. R09-0058-I.  

3. The prehearing conference may be vacated in the event the Parties file a motion that comports with ¶ I.9, above.  

4. M. O. D., Inc. (Applicant) shall obtain legal counsel in this matter.  

5. Counsel for Applicant shall enter an appearance in this proceeding on or before the date of the scheduled prehearing conference.  

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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