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I. STATEMENT

1. This matter comes before the Commission for consideration of an application filed by Public Service Company of Colorado (Public Service or Company) on December 1, 2008, requesting approval of its 2009 Renewable Energy Standard Compliance Plan.

2. By Decision No. C09-0019, the Commission deemed the application complete and shortened response time to all interventions filed at the time.

3. By Decision No. C09-0049, the Commission granted the interventions of CF&I Steel, L.P., doing business as Rocky Mountain Steel Mills and Climax Molybdenum Company; Colorado Solar Energy Industries Association (CoSEIA); Interwest Energy Alliance (Interwest); Ms. Nancy LaPlaca; and Western Resource Advocates and noted the interventions of the Governor’s Energy Office; the Colorado Office of Consumer Counsel (OCC); and the Staff of the Commission (Staff). Further, in the same decision, the Commission assigned this matter to Commissioner Matt Baker as the Hearing Commissioner for hearing and a determination of the merits.

4. By Decision No. R09-0050, the time for a Commission decision in this matter was extended to and including August 5, 2009, and a prehearing conference was scheduled for January 29, 2009.  Also, the Hearing Commissioner requested that parties file a notice specifying the issues they believe should be addressed in this matter and, if necessary, include a brief summary of such issues.  

5. By Decision No. R09-0074, the Hearing Commissioner found good cause to grant the untimely Petition to Intervene of Ms. Leslie Glustrom filed on January 8, 2009.

6. Finally, it became necessary to reschedule the prehearing conference to February 2, 2009, which was done by Decision No. R09-0075.  All other matters remained in effect.

II. Findings

A. Procedural Matters
7. The modified procedural schedule proposed by Public Service and Staff was found to be acceptable.  The procedural deadlines are as follows:

Intervenor’s Answer Testimony and Exhibits
February 23, 2009
(Any additional workpapers to be filed on the same day)

Deadlines for Rebuttal and Cross-Answer Testimony, or 
Settlement Agreement
March 23, 2009

Deadline for Prehearing Motions
March 31, 2009

Hearings (including Supplemental Oral Testimony)
April 6-8, 2009
(Hearings will begin each day at 9:00 a.m. except the hearing 
on April 8, 2009 will begin at 1:00 p.m. to accommodate the
Commission’s regular weekly meeting)

Statements of Position (all parties)
April 17, 2009

Because of the expedited nature of these proceedings, no public hearing is scheduled.  

8. The following discovery procedures are adopted:

· Response time to discovery propounded on all pre-filed testimony (Direct, Answer, Cross-Answer and Rebuttal), and all pre-filed exhibits will be seven calendar days, including objections to discovery. 

· No party may serve discovery on Public Service’s pre-filed Direct Testimony after February 23, 2009, and no discovery on pre-filed testimony may be served on any party after the first day of hearings, April 6, 2009.

· Discovery served after 5:00 p.m. will be deemed served as of the following business day, and discovery served after 3:00 p.m. on Friday will be deemed served as of the following Monday.

· In the event of a discovery dispute, the parties shall first attempt to resolve the dispute. If unsuccessful, the party seeking discovery may move to compel in writing, attaching a copy of the discovery at issue. A response to the motion to compel shall be filed within one business day. Any motion or response filed shall be served electronically as well as by United States mail. Hearing on the motion shall be coordinated by telephone and heard by telephone as soon as practical. The Commission delegates the resolution of discovery disputes to an Administrative Law Judge.

· Discovery may be propounded electronically. Discovery responses shall be served on all parties, except that Public Service shall only be required to provide copies of its discovery responses to a party if requested by such party. Discovery requests and responses shall not be provided to Advisory Staff of the Commission

· We encourage parties to begin using the Commission’s E-Filing system; however, until it is fully tested, parties should serve one another with all documents via email in either the native editable format (e.g., MS-Word or Excel) or in Adobe Acrobat PDF. Parties serving an attachment larger than 4MB by electronic service shall also send an email without the attachment advising parties of the electronic service.

B. Scope

9. Public Service, Staff, and the OCC filed comments concerning the scope of this proceeding on January 27, 2009.  CoSEIA filed scope comments on January 28, 2009, and Interwest filed scope comments on February 2, 2009.  In general, we found these comments to fall into the four categories shown below which correspond to four of the five categories suggested by Public Service in its filing.  


1. Public Service’s Intentions to Acquire Eligible Resources

10. The Hearing Commissioner finds that parties should address the question of how Public Service should acquire on-site eligible energy resources in the most cost-effective manner during the 2009 compliance year.  This could include addressing issues around third-party and Company ownership of customer-sited facilities as they relate to any possible cost efficiencies, as well the size and structure of the 10 kw, up to 100 kw, and over 100 kw on-site solar markets.  

11. Staff and CoSEIA offered more specific issues about the Company’s on-site solar program.  Both parties raised issues related to taxable and tax-exempt entities, and this issue is considered part of the scope of this docket.  Staff went on to raise an issue regarding whether a renter should be eligible for On-site Solar Rewards rebates, and this issue will also be considered part of the scope.  CoSEIA also points to Public Service’s plans for acquiring renewable energy from incentivizing solar electric generation specifically from medium-sized systems; again, this issue will be within the scope of this docket.

12. In its comments, Public Service referred to its plan to “borrow forward” Solar Renewable Energy Credits (S-RECs) from an anticipated 25 MW facility, which will be addressed more fully in a separate application.  Further, Interwest requested that the treatment of S-RECs from such a project be considered here.  The Hearing Commissioner finds that the borrowing of S-RECs for compliance with the Renewable Energy Standard (RES) in 2009 and how these S-RECs will be accounted falls within the scope of this docket.  However, the merits of the project itself will clearly be part of the separate application.  

13. Staff and Interwest cite Public Service’s plan for a utility rate-based photovoltaic system on customer properties as an issue for this docket, questioning whether the Company’s plan would be a cost effective method to acquire on-site solar resources.  More generally, CoSEIA raises concerns over Public Service’s ownership of customer-sited solar electric systems.  In response, Public Service states that this matter would be addressed as part of a separate application proceeding, and the Company is currently seeking a report from an Independent Evaluator and is preparing other items for this future application filing as required by the Commission rules concerning utility ownership.  

14. While Public Service’s plan for company-owned on-site solar electric systems is expected to be part of a separate docket, the Hearing Commissioner finds that the specific cost recovery mechanisms for this plan in 2009 are best discussed in this docket, in the context of the Company’s overall plan to acquire on-site solar resources in 2009.  

15. The details of the standard rebate offer as proposed by Public Service will be considered part of the program design and part of the scope of this docket.  However, any discussion of the rebate amount as requested by Staff should be limited to whether Public Service will likely meet its 2009 compliance requirement for S-RECs.
 

Staff, Public Service, and CoSEIA both suggest that issues related to the external AC disconnect switch for on-site solar systems should be addressed in this docket.  The general 

16. policy requirements for such switches are being addressed in the ongoing RES rulemaking, Docket No. 08R-424E.  As a result, this matter will not be part of the scope of this docket.

2. Estimated Cost of the Plan

17. The undersigned Hearing Commissioner finds that the costs of Public Service’s acquisition plan for on-site solar facilities, as addressed above, is within the scope of this docket.
3. How and What Costs Should be Recovered

18. Staff and Public Service suggest that the recovery of costs for the Company’s new wind forecasting tool through the Renewable Energy Standard Adjustment (RESA) is within the scope of this docket, and both suggest that Public Service’s plan to true-up actual costs through the Company’s Electric Commodity Adjustment (ECA) be included within the scope of this docket as well.  Similarly, Staff raises the issue of whether the recovery of Company-owned eligible energy resources through the ECA would be allowable. The Hearing Commissioner agrees that these issues should be explored in this proceeding.  However, with respect to ECA-cost recovery, Public Service’s ECA is set to expire when new base rates go into effect after the Comanche 3 power station goes into service by Decision No. C06-1379.  Therefore, the Hearing Commissioner finds that ECA-cost recovery for Company-owned eligible energy resources will be better addressed in Public Service’s next rate case when its ECA will be up for Commission review, and only ECA-cost recovery in 2009 for Company-owned on-site solar resources acquired in 2009 will be considered within the scope of this docket.
19. Pubic Service also raised the issue of general cost recovery through the RESA with respect to its plan and the collection of funds through the RESA for resources that will be acquired in future years.  This issue (i.e., the banking of RESA funds) will be within the scope of this proceeding.

4. How the Retail Rate Impact Applies to the Plan
20. Public Service listed two issues that are considered part of this category and within the scope of this docket: an estimate of the retail rate impact and the integration of the Windsource premium into the RESA.

21. Staff presented an issue pertaining to Rule 3661(h) of the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado Regulations 723-3 which may result in an overstatement of incremental costs and may also impact the calculation of the retail rate impact.  Also related to the calculation of the retail rate impact is a proposal by Public Service to implement a “time fence” or “lock down of incremental costs” in its calculation of the retail rate impact.  This issue was suggested by Public Service and Staff as part of the scope of this docket. 

22. The OCC, however, argues that any retail rate impact and/or “time fence” issues will not only affect Public Service but Black Hills Colorado Electric (Black Hills) and are better handled in an appropriate rulemaking.  

23. In response, Public Service argues that since Black Hills currently utilizes the alternate retail rate impact calculation defined in Rule 3661(i), the time fence problem of Rule 3661(h) only impacts the Company and that any determination is better done in the context of actual numbers.  Further, Public Service argues that if the determination of the retail rate impact were limited to 2009, the compliance year of this plan, there would remain uncertainty with respect to evaluating bids in the Company’s resource plan which addressed resources through 2015.

24. The Hearing Commissioner finds the integration of the Windsource premium into the RESA to be within the scope of this docket. With respect to the retail rate impact calculation, the Hearing Commissioner finds that this matter will be addressed in this docket according to the Commission’s existing RES Rules with a focus on the acquisition of solar resources in 2009 and on the net costs of the SunE Alamosa facility and the on-site solar projects that the Company has acquired through December 31, 2008.

5. Miscellaneous Issues 

25. There were a number of issues that did not fall into any of the above headings.  CoSEIA listed the interplay between Public Service in administering the RES and its 2009 compliance plan.  The Hearing Commissioner finds this matter not to be within the scope of this docket but is rather a significant issue pertaining to the third-party administrator in the RES rulemaking docket.  CoSEIA also listed consideration of Public Service’s participation in the Western Region Electricity Generation Information System (WREGIS) as a scope issue.  The Hearing Commissioner finds that, as a general policy matter, this issue is part of the rulemaking docket, but discussion on WREGIS as it pertains to Public Service will be permitted in this docket.

26. Interwest included the treatment of costs of the 600 MW solar facility with storage and wind integration costs in its list of issues to be addressed in this docket.  The Hearing Commissioner finds that a solar facility with storage concerns a Section 123 resource, which was part of Public Service’s 2007 Colorado Resource Plan in Docket No. 07A-447E, and is therefore not within the scope of this docket.  Likewise, the Hearing Commissioner finds that wind integration has been addressed in Docket No. 07A-447E and therefore, will not be addressed in this proceeding.
III. ORDER

A. It Is Ordered That:

1. Hearings on this matter are scheduled as follows:

DATES: 
April 6 through 8, 2009

TIMES:
9:00 a.m. on the 6th and 7th, 1:00 p.m. on the 8th

PLACE:
Commission Hearing Room
 

Second Floor
 

1560 Broadway
 

Denver, Colorado

2. Parties shall comply with the procedural dates and times as discussed in detail above. 

3. Parties shall provide service electronically, as discussed above. 

4. Parties shall file testimony, exhibits, and stipulations and settlements with the Commission in both hard copy and executable electronic format, consistent with the above discussion.

5. Discovery and response requirements are set forth in the above discussion.

6. An Administrative Law Judge is assigned to settle any discovery disputes between parties as discussed above. 

7. All pre-trial motions, corrections to testimony, estimates of cross-examination times, and an agreed upon order of witnesses and marking of testimony and exhibits shall be filed by March 31, 2009. 

8. The scope of this Docket shall be consistent with the discussion above.

9. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO
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________________________________

Hearing Commissioner
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� Public Service offered at the pre-hearing conference to submit into the record of this docket its letter to Director Dean substantiating the recent decrease in REC payments made to customers as part of the Company’s standard rebate offer.


� CoSEIA’s position is to have the external AC disconnect requirement for systems 10 kW and below removed as soon as possible.  Public Service stated at the prehearing conference that it was awaiting the outcome of this docket before making any such change.  By removing this issue from the scope of this docket, the Hearing Commissioner intends to allow Public Service to proceed with its proposed plan to remove the external AC disconnect switch requirement for on-site solar systems 10 kW and below. 


� If Public Service requires resolution of the method of computing the retail rate impact of complying with the RES sooner than can be accommodated through the normal course of the RES rulemaking in Docket No. 08R�424E, the Company should file an appropriate pleading for such relief from the Commission.
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