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of hearing on settlement, and 
addressing hearing on settlement
Mailed Date:  January 30, 2009
I. STATEMENT  
1. On June 30, 2008, Aquila, Inc., doing business as Aquila Networks-PNG, filed Advice Letter No. 528 (Phase I Advice Letter).  Accompanying the Phase I Advice Letter were proposed tariffs.
  When the Commission suspended the effective date of the proposed tariffs that accompanied the Phase I Advice Letter, this commenced the Phase I Proceeding.  

2. On September 19, 2008, Black Hills Gas filed Advice Letter No. 529 (Phase II Advice Letter).  Accompanying the Phase II Advice Letter were proposed tariffs.  By Decision No. C08-1039, the Commission suspended the effective date of the proposed tariffs that accompanied the Phase II Advice Letter.
  This commenced the Phase II Proceeding.  

3. The Commission referred both the Phase I Proceeding and the Phase II Proceeding to an Administrative Law Judge (ALJ).  

4. The Commission consolidated the Phase I Proceeding and the Phase II Proceeding.  Decision No. C08-1039.  Unless the context indicates otherwise, reference in this Order to the Black Hills rate case and to the BH/CG rate case is to the consolidated proceeding.  

5. The Intervenors in the Black Hills rate case are Colorado Natural Gas, Inc. (CNG); the Colorado Office of Consumer Counsel (OCC); Seminole Energy Services, LLC (Seminole); and Staff of the Commission (Staff).  Black Hills and the Intervenors, collectively, are the Parties.  

6. On January 29, 2009, Black Hills Gas and OCC (Settling Parties) filed, in one document, a Settlement Agreement [Agreement] and Motion for Approval of Settlement Agreement [Motion].  In that filing, they represent that the Agreement settles all issues as between the Settling Parties; that neither Staff nor CNG opposes or objects to the Agreement; and that Seminole neither objects to nor opposes the Agreement with the exception of ¶ II.2.h(v).  

7. The Agreement provides that "[t]he Settling Parties ... agree that all pre-filed testimony and exhibits shall be admitted into evidence in this docket without cross-examination."  Agreement at ¶ III.3.  

8. Hearing in this matter is scheduled to begin on February 2, 2009 and to continue through February 13, 2009.  To provide time to review the Agreement, the ALJ will vacate the hearing scheduled for February 2 and 3, 2009.  

9. Hearing on the Agreement will begin on February 4, 2009 and will continue day-to-day until concluded.  

10. At the hearing on the Agreement, the ALJ will hear testimony from the Settling Parties on at least the following issues:  (a) how the Agreement addresses the issues raised in their written testimony filed in this proceeding; and (b) why the Agreement is in the public interest.  In addition, the ALJ will hear testimony from Staff on at least the following issue:  the basis for Staff's determination neither to object to nor to oppose the Agreement, particularly in light of the testimony filed by Staff in this proceeding.  Finally, the ALJ will permit CNG and Seminole, should either wish to do so, to present testimony with respect to the Agreement.  

11. The Parties will be prepared to respond to questions from the ALJ on both the pre-filed testimony and the Agreement.  

II. ORDER  
A. It Is Ordered That:  
1. The hearing scheduled in this matter for February 2 and 3, 2009 is vacated.  

2. An evidentiary hearing in this proceeding is scheduled for the following dates, at the following times, and in the following location:  

DATES: 
February 4 through 13, 2009  

TIME:

9:00 a.m. each day 

PLACE:
Commission Hearing Room  
 

1560 Broadway, Suite 250  
 

Denver, Colorado  

3. At the hearing, the Parties shall be prepared to present testimony to address the matters identified above.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law judge
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�  On January 9, 2009, Black Hills Gas filed Amended Advice Letter No. 528.  The Amended Advice Letter changed the effective date of the appended tariffs to June 18, 2009.  The tariff sheets appended to the Amended Advice Letter supersede those appended to the Advice Letter filed on June 30, 2008.  Decision No. R09-0064-I.  


�  The initial suspension period of the Phase II tariffs expires on March 18, 2009.  By a subsequent order, the Commission may extend the suspension period for those tariffs to June 16, 2009.  
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