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I. STATEMENT  
1. On June 30, 2008, Aquila, Inc., doing business as Aquila Networks-PNG, filed Advice Letter No. 528 (Phase I Advice Letter).  Accompanying the Phase I Advice Letter were proposed tariffs.
  

2. The Commission suspended the effective date of the proposed tariffs that accompanied the Phase I Advice Letter.  This commenced the Phase I Proceeding.  

3. The Commission established an intervention period for the Phase I Proceeding.  Staff of the Commission (Staff) and the Colorado Office of Consumer Counsel (OCC) timely intervened of right.  

4. The Commission referred the Phase I Proceeding to an Administrative Law Judge (ALJ).  

5. On September 19, 2008, Black Hills Gas filed Advice Letter No. 529 (Phase II Advice Letter).  Accompanying the Phase II Advice Letter were proposed tariffs.  

6. By Decision No. C08-1039, the Commission suspended the effective date of the proposed tariffs that accompanied the Phase II Advice Letter.
  This commenced the Phase II Proceeding.  

7. The Commission referred the Phase II Proceeding to the ALJ.  

8. The Commission consolidated the Phase I Proceeding and the Phase II Proceeding.  Decision No. C08-1039.  Unless the context indicates otherwise, reference in this Order to the Black Hills rate case and to the BH/CG rate case is to the consolidated proceeding.  

9. The Intervenors in the Black Hills rate case are Colorado Natural Gas, Inc.; OCC; Seminole Energy Services, LLC; and Staff.  Black Hills and the Intervenors, collectively, are the Parties.  

10. On January 21, 2009, Staff filed a Motion to Strike Portions of Black Hills' Rebuttal Testimony (Motion to Strike).  

11. On January 23, 2009, Staff made a filing entitled Unopposed Motion to Hold Staff's Motion to Strike in Abeyance (Motion).  As support for the relief sought in that filing, Staff states that there may be a settlement in this proceeding; that a settlement, if reached, may render the Motion to Strike moot; and that holding the Motion to Strike in abeyance will preserve options in the event that the settlement is not reached.  Staff represents that neither Black Hills nor OCC opposes the Motion.  

12. Staff represents that the Motion is unopposed.  Staff does not state, however, whether it contacted Colorado Natural Gas, Inc., and Seminole Energy Services, LLC.  Staff does not state whether these two parties, if contacted, took a position on the Motion.  Thus, the position of these intervenors on the Motion is unknown.  The ALJ cannot discern whether or not the Motion is unopposed by all Parties.  

13. Nonetheless, the Motion states good cause.  Because no option is foreclosed if the Motion is granted, no party will be prejudiced by granting the Motion.  The Motion will be granted, and the Motion to Strike will be held in abeyance.  Should it become necessary, Black Hills will be given an opportunity to respond orally to the Motion to Strike.  

14. Given the nature of the Motion, no party will be prejudiced if response time is waived.  Response time to the Motion will be waived.  

II. ORDER  
A. It Is Ordered That:  
1. The Unopposed Motion to Hold Staff's Motion to Strike in Abeyance is granted.  

2. The Motion to Strike Portions of Black Hills' Rebuttal Testimony is held in abeyance pending further Order.  

3. Response time to the Unopposed Motion to Hold Staff's Motion to Strike in Abeyance is waived.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge
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�  On January 9, 2009, Black Hills Gas filed Amended Advice Letter No. 528.  The Amended Advice Letter changed the effective date of the appended tariffs to June 18, 2009.  The tariff sheets appended to the Amended Advice Letter supersede those appended to the Advice Letter filed on June 30, 2008.  Decision No. R09-0064-I.  


�  The initial suspension period of the Phase II tariffs expires on March 18, 2009.  By a subsequent order, the Commission may extend the suspension period for those tariffs to June 16, 2009.  
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