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I. statement

1. The captioned application was filed with the Colorado Public Utilities Commission (Commission) by the Regional Transportation District (RTD) on November 13, 2008.

2. The Commission gave notice of the application on November 20, 2008.

3. Timely interventions have been filed in this matter by the Union Pacific Railroad Company (UPRR) and the Burlington Northern Santa Fe Railway Company (BNSF).

4. On December 19, 2008, the Commission referred this case to the undersigned Administrative Law Judge (ALJ) for hearing and for an Initial Commission Decision pursuant to § 40-6-109(6), C.R.S.  

5. A pre-hearing conference was held on January 7, 2009, at which time the parties presented a procedural schedule governing this proceeding.  See, Decision No. R08-1350-I.  On that same date, the ALJ approved the proposed procedural schedule.  See, Decision No. R09-0017-I.  In addition to hearings scheduled for March 3 and 4, 2009, the procedural schedule provided for a hearing relating to any settlement stipulation filed by the parties prior to January 23, 2009, to be held on January 28, 2009.

6. On January 23, 2009, the parties filed a document entitled “Procedural Stipulation” (Stipulation).
  In addition to RTD, UPRR and BNSF, Alameda Station, LLC (Alameda) is also a party to the Stipulation.
  The Stipulation sets forth various procedural agreements between RTD, UPRR, BNSF, Alameda, and Alameda Station Metropolitan District (ASMD) designed to result in a Commission order granting ASMD authority to construct the pedestrian crossing that is the subject of this application.  These procedural agreements include the formation of ASMD; the request that ASMD be substituted as the applicant in this proceeding after its formation;
 ASMD’s provision of complete 100 percent plans for the pedestrian crossing to the Commission, UPRR, and BNSF; the execution by ASMD and RTD, ASMD and UPRR, and ASMD and BNSF of various agreements relating to the construction of the pedestrian crossing; the submission of such agreements to the Commission for approval; and, if necessary, the waiver by RTD, Alameda and/or ASMD of the statutory deadline for issuance of an administratively final decision in this matter imposed by § 40-6-109.5, C.R.S.
  Upon the satisfactory completion of these procedural agreements, UPRR and BNSF have agreed to withdraw all objections to the Commission granting this application contained in their previously filed interventions.

7. A hearing in connection with the Stipulation was held on January 28, 2009.  RTD, UPRR, BNSF, and Alameda appeared through their respective legal counsel.  During the course of the hearing Alameda requested that it be allowed to intervene in this proceeding.  No party objected to that request and, as a result, it was granted.

8. At the hearing, RTD and Alameda indicated that approval of the Stipulation prior to the contractually mandated closing date of January 31, 2009, for the sale of the property on which the subject pedestrian crossing is to be built is a critical step in consummating that transaction.  Counsel for UPRR and BNSF indicated that the terms of the Stipulation satisfied their clients’ concerns by providing a satisfactory vehicle for the orderly resolution of this proceeding.  All parties agreed that approval of the Stipulation would effectively result in the vacation of the procedural schedule previously adopted for this proceeding in Decision No. R09-0017-I.

9. As a result, the ALJ indicated that the Stipulation would be approved, subject to one modification.  Specifically, the parties agreed that paragraph 11.a. of the Stipulation may be modified to include a requirement that the Commission be provided with complete 100 percent plans for the pedestrian crossing at the same time such plans are provided to UPRR and BNSF.  Commencing on April 15, 2009, RTD also agreed to prepare and submit reports every 30 days advising the Commission on the status of this proceeding and of the progress made in satisfying the obligations/conditions imposed by the Stipulation.

10. By virtue of the foregoing, the ALJ finds that the Stipulation is reasonable and in the public interest.  It will, therefore, be approved, subject to the modification discussed above.
II. order

A. It Is Ordered That:

1. The Procedural Stipulation filed in this matter on January 23, 2009, a copy of which is attached as Appendix I, is approved, subject to the modification discussed in Section I, Paragraph 9 above, and is incorporated by reference into this Decision as if set forth fully herein.

2. The procedures and procedural schedule previously established for this proceeding by Decision No. R09-0017-I, including the hearing dates set for March 3 and 4, 2009, are vacated.

3. The motion of Alameda Station, LLC to intervene in this proceeding is granted.

4. The Regional Transportation District shall file a report advising the Administrative Law Judge of the status of this proceeding and of the progress made in satisfying the obligations/conditions imposed by the Procedural Stipulation on April 15, 2009.  Successive status reports shall be filed by The Regional Transportation District every 30 days thereafter until this matter is resolved.

5. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge
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� A copy of the Stipulation is attached to this Decision as Appendix I.


� RTD has an agreement to sell the property on which the pedestrian crossing proposed by this application is to be built to Alameda.  Alameda, in turn, is in the process of forming a metropolitan district, Alameda Station Metropolitan District (ASMD), for the purpose of financing, constructing, owning, operating and maintaining the pedestrian crossing.  See, Stipulation, ¶¶ 4 and 5.     


� It is anticipated that RTD will become an intervenor in the event ASMD is successfully substituted as the applicant.


� In light of Alameda’s representation that ASMD will not likely be formed prior to May or June of this year, it is almost certain that a waiver of the deadlines contained in this statute by ASMD will be necessary.  At the hearing, RTD and Alameda acknowledged their waiver of the § 40-6-109.5, C.R.S. deadlines. 
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