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I. statement  

1. On December 4, 2008, M. O. D. Inc. (Applicant) filed a Verified Application for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire (Application).  This filing commenced this docket.  

2. On December 8, 2008, the Commission issued a Notice of Application Filed; established an intervention period, which has expired; and established a procedural schedule.  This Order will vacate that procedural schedule.  

3. On January 6, 2009, MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta (Metro Taxi), intervened of right in this proceeding.  Metro Taxi also filed its preliminary list of witnesses and exhibits.
  Metro Taxi opposes the Application.  Metro Taxi is represented by counsel in this matter.  

4. On January 7, 2009, Colorado Cab Company, doing business as Denver Yellow Cab and/or Boulder Yellow Cab and/or Boulder SuperShuttle and/or Boulder Airporter and/or Boulder Airport Shuttle and/or Boulder Express Shuttle (Colorado Cab), intervened of right in this proceeding.  Colorado Cab opposes the Application.  Colorado Cab is represented by counsel in this matter.  

5. The intervention period has expired.  Review of the Commission file in this docket reveals that no other person has filed an intervention of right or a motion for leave to intervene.  

6. The Intervenors are Metro Taxi and Colorado Cab.  Applicant and Intervenors, collectively, are the Parties.  

7. By Minute Order, the Commission deemed the Application complete as of January 14, 2009.  Pursuant to § 40-6-109.5, C.R.S., absent an enlargement of time by the Commission or Applicant's waiver of the statutory provision, a Commission decision on the Application should issue on or before August 12, 2009.  

8. By Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

9. By Decision No. R09-0056-I, the ALJ scheduled a prehearing conference in this matter for January 30, 2009, beginning at 9:00 a.m., and informed the Parties of the matters to be discussed at that prehearing conference.  

10. On January 23, 2009, Metro Taxi filed, in one document, a Motion to Vacate and Reschedule Pre-hearing Conference to 2:30 p.m. on January 30, 2009 [Motion]; Request to Waive Response Time; and Request for Expedited Action.  

11. As grounds for the Motion, Metro Taxi states that its counsel is unavailable on January 30, 2009 due to a previously-scheduled appearance in another matter and that its counsel would be available for a prehearing conference beginning at 2:30 p.m. on January 30, 2009.  If the ALJ is unavailable at the requested time, then Metro Taxi "requests that an entirely different date be selected and offers to coordinate selection of the new date with the parties."  Motion at 1-2.  

12. The Motion states good cause.  No party will be prejudiced if the Motion is granted.  The Motion will be granted, in part; and the prehearing conference scheduled for January 30, 2009 will be vacated.  

13. As to holding the prehearing conference later in the day on January 30, 2009, the ALJ cannot accommodate this request because she is unavailable the afternoon of January 30, 2009.  Thus, the ALJ will order Metro Taxi to coordinate with the Parties the selection of a new date for the prehearing conference.
  Metro Taxi will be ordered to file, on or before February 6, 2009, a proposed prehearing conference date that is satisfactory to all Parties.
  

14. If the Parties can reach agreement on a procedural schedule (with dates for the filings discussed in Decision No. R09-0056-I), Metro Taxi may file the proposed procedural schedule in lieu of filing of suggested prehearing conference date.  

15. By Decision No. R09-0056-I, the ALJ ordered Applicant, by January 28, 2009, either to obtain counsel or to show cause why it was not required to have counsel.  This requirement is not affected by the ALJ's vacating the prehearing conference.  

16. In the January 23, 2009 filing, Metro Taxi requested expedited action on the Motion due to the short time before the scheduled January 30, 2009 prehearing conference.  This request is reasonable and will be granted.  

17. In the January 23, 2009 filing, Metro Taxi also requested waiver of response time to the Motion due to the short time before the scheduled January 30, 2009 prehearing conference and because no party will be prejudiced.  The request stated good cause, and no party will be prejudiced if response time to the Motion is waived.  This request will be granted, and response time to the Motion will be waived.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Vacate and Reschedule Pre-hearing Conference to 2:30 p.m. on January 30, 2009 is granted, in part, consistent with the discussion above.  

2. The prehearing conference in this matter scheduled for January 30, 2009 is vacated.  

3. On or before February 6, 2009, MKBS, LLC, doing business as Metro Taxi and/or Taxis Fiesta, shall make a filing that complies with ¶ I.13, above.  

4. The Request for Expedited Action is granted.  

5. The Request to Waive Response Time is granted.  

6. Response time to the Motion to Vacate and Reschedule Pre-hearing Conference to 2:30 p.m. on January 30, 2009 is waived.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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� Metro Taxi listed the potential exhibits but did not provide copies of all its exhibits.


�  The ALJ is unavailable February 2 through and including 17, 2009.  


�  The Parties are reminded that the hearing in this matter must be concluded no later than May 15, 2009; thus, the prehearing conference should be held as soon as possible.  
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