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I. statement  

1. On November 14, 2008, NNTC Wireless Company, LLC (Applicant), filed a verified Application for Designation of an Eligible Telecommunications Carrier and Eligible Provider in the State of Colorado (Application).  This filing commenced this docket.  

2. On November 18, 2008, the Commission gave notice of the Application; established an intervention period, which has expired; and established a procedural schedule.  By Decision No. R09-0013-I, the procedural schedule was vacated.  

3. On December 17, 2008, the Colorado Office of Consumer Counsel (OCC) timely intervened of right.  

4. On December 22, 2008, Staff of the Commission (Staff) timely intervened of right.  

5. The OCC and Staff, collectively, are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

6. On December 30, 2008, by Minute Order, the Commission assigned this matter to an Administrative Law Judge (ALJ).  

7. By Minute Order, the Commission deemed the Application complete as of December 30, 2008.  Pursuant to § 40-6-109.5, C.R.S., absent an enlargement of time by the Commission or Applicant's waiver of the statutory provision, a Commission decision on the Application should issue on or before 210 days from that date.  At the prehearing conference held on January 21, 2009, Applicant waived the statutory provisions of § 40-6-109.5, C.R.S.  

8. Pursuant to Decision No. R09-0013-I, the ALJ held a prehearing conference on January 21, 2009.  All Parties were present, were represented, and participated.  

9. Applicant presented a proposed procedural schedule.  All Parties stated that the proposal was acceptable.  Given the waiver of § 40-6-109.5, C.R.S., the following procedural schedule is acceptable and will be adopted:  (a) on or before March 4, 2009, Applicant will file its direct testimony and exhibits; (b) on or before April 1, 2009, each intervenor will file its answer testimony and exhibits; (c) on or before April 17, 2009, Applicant will file its rebuttal testimony and exhibits; (d) on or before April 17, 2009, each intervenor will file its cross-answer testimony and exhibits;
 (e) on or before May 1, 2009, each party will file its corrected testimony and exhibits; (f) on or before May 1, 2009, each party will file its prehearing motions; (g) a final prehearing conference, if necessary, will be held on May 8, 2009; (h) on or before May 13, 2009, the Parties will file any stipulation reached; (i) the evidentiary hearing will be held on May 20 and 21, 2009; and (j) on or before May 29, 2009, each party will file its post-hearing statement of position, to which no response will be permitted.  

10. The prehearing conference is scheduled as a precaution.  In the event the Parties believe that there is no need for the prehearing conference, they may contact the ALJ (on or before noon on May 6, 2009) by telephone and request that the prehearing conference be vacated.  

11. Discovery will be governed by the procedures and time frames contained in Rule 4 Code of Colorado Regulations (CCR) 723-1-1405.  

12. The Parties and their witnesses will be ordered to provide the decision number when referring to a Commission decision and when referring to a decision of the Federal Communications Commission.  

13. The Parties will be ordered to provide directly to the ALJ a copy of any stipulation filed in this matter.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

14. A party that files a prehearing motion (including a motion pertaining to discovery) will be ordered to provide a copy of the motion directly to the ALJ.  A party that files a response to a prehearing motion (including a motion pertaining to discovery) will be ordered to provide a copy of the response directly to the ALJ.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

15. Materials claimed to be confidential will be treated in accordance with Rule 4 CCR 723-1-1100.  

16. A party that files material under seal will be ordered to provide a hard copy of the material filed under seal directly to the ALJ on the date the material is filed with the Commission.  This will not reduce the number of copies to be filed with the Commission.  

II. ORDER  
A. It Is Ordered That:  
1. NNTC Wireless Company, LLC (Applicant), has waived the provisions of § 40-6-109.5, C.R.S., with respect to this proceeding.  

2. A prehearing conference in this matter is scheduled as follows:  

DATE:
May 8, 2009  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

3. An evidentiary hearing in this matter is scheduled for the following dates, times, and at the following location:   

DATES:
May 20 and 21, 2009  

TIME:

9:00 a.m. each day  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250  
 

Denver, Colorado  

4. The following procedural schedule is adopted:  (a) on or before March 4, 2009, Applicant shall file its direct testimony and exhibits; (b) on or before April 1, 2009, Office of Consumer Counsel and Staff of the Commission (intervenors) each shall file its answer testimony and exhibits; (c) on or before April 17, 2009, Applicant shall file its rebuttal testimony and exhibits; (d) on or before April 17, 2009, each intervenor shall file its cross-answer testimony and exhibits; (e) on or before May 1, 2009, each party shall file its corrected testimony and exhibits; (f) on or before May 1, 2009, each party shall file its prehearing motions; (g) on or before May 13, 2009, the Parties will file any stipulation reached; and (h) on or before May 29, 2009, each party shall file its post-hearing statement of position, to which no response shall be permitted.  

5. The Parties shall provide directly to the Administrative Law Judge a copy of any stipulation filed in this matter.  The copy shall be provided on the day the stipulation is filed with the Commission.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

6. Response to a prehearing motion (other than a motion pertaining to discovery) may be made orally.  Argument on prehearing motions (other than a motion pertaining to discovery) shall be heard at the prehearing conference scheduled for May 8, 2009.  

7. Rule 4 Code of Colorado Regulations 723-1-1405 shall govern discovery in this matter.  

8. The date set out in Ordering Paragraph No. 4, above, for filing prehearing motions shall not apply to a motion pertaining to discovery.  A motion pertaining to discovery may be filed at any time.  Response to a motion pertaining to discovery shall be made in writing.  

9. A party that files a prehearing motion (including a motion pertaining to discovery) shall provide a copy of the motion directly to the Administrative Law Judge.  The copy shall be provided on the day the motion is filed with the Commission.  A party that files a response to a prehearing motion (including a motion pertaining to discovery) shall provide a copy of the response directly to the Administrative Law Judge.  The copy shall be provided on the day the response is filed with the Commission.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

10. Material claimed to be confidential shall be treated in accordance with Rule 4 Code of Colorado Regulations 723-1-1100.  

11. A party that files under seal material claimed to be confidential shall provide a hard copy of the material filed under seal directly to the Administrative Law Judge on the date the material is filed with the Commission.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

12. The Parties and their witnesses shall provide the decision number when referring to a Commission decision and when referring to a decision of the Federal Communications Commission.  

13. The Parties shall make the filings as set out above.  

14. The Parties shall follow the procedures as set out above.  

15. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
_____________________________

Administrative Law Judge
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�  Cross-answer testimony may address only the answer testimony of another intervenor.  
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