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I. STATEMENT  

1. On July 21, 2008, Kipling Ridge Metropolitan District (District or Applicant) filed an Application in which the District seeks authority to construct improvements to an existing at-grade railroad crossing located at Miller Street in the City of Wheat Ridge (Wheat Ridge), Colorado (Miller Street Application).  This filing commenced the Miller Street proceeding.  The Commission gave public notice of this filing.  

2. On July 21, 2008, the District filed an Application in which the District seeks authority to construct improvements to an existing at-grade railroad crossing located at Lee Street in the City of Arvada, Colorado (Lee Street Application).  This filing commenced the Lee Street proceeding.  The Commission gave public notice of this filing.  

3. BNSF Railway Company, the City of Arvada, Wheat Ridge, and the Regional Transportation District intervened.  Collectively, these are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

4. The Commission consolidated these two proceedings for all purposes and assigned the consolidated proceeding to an Administrative Law Judge (ALJ).  

5. The evidentiary hearing was held as scheduled on January 8 and 9, 2009.  At the conclusion of the hearing, the ALJ closed the evidentiary record and took the matter under advisement.  

6. Pursuant to the procedural schedule, as modified, post-hearing statements of position are to be filed on or before January 30, 2009.  

7. On January 20, 2009, Applicant filed, in one document, a Motion to Change the Deadline for Submission of Post-Hearing Statements of Position [Motion] and Waiver of Statutory Deadline [Waiver].  In that filing, and as good cause for granting the Motion, Applicant states that it has ordered a transcript and that the transcript will not be available in time to allow it to file its post-hearing statement of position by January 30, 2009.  Applicant asks that the date for filing post-hearing statements of position be changed to February 13, 2009.  

8. Applicant recognizes that, at present and pursuant to § 40-6-109.5, C.R.S., the Commission's decision in this matter should issue on or before April 8, 2009.  Decision No. R08-1070-I.  Applicant also acknowledges that, if the Motion is granted, there may be insufficient time for a Commission decision by the April date.  Accordingly and as good cause for granting the Motion, to accommodate the requested procedural change, Applicant waives § 40-6-109.5, C.R.S., and the resulting April 8, 2009 date.  Applicant agrees to extend the Commission's decision time frame to and including May 8, 2009.  

9. The Motion states good cause.  No party will be prejudiced if the Motion is granted.  The Motion will be granted.  The post-hearing statements of position will be due on or before February 13, 2009.  This enlargement of time applies to all Parties.  

10. Given the nature of the Motion and the fact that no party will be prejudiced, the ALJ will waive response time.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Change the Deadline for Submission of Post-Hearing Statements of Position is granted.  

2. The date for filing post-hearing statements of position is changed.  

3. For all Parties, post-hearing statements of position shall be filed on or before February 13, 2009.  

4. The waiver by Kipling Ridge Metropolitan District of the statutory timeframe found in § 40-6-109.5, C.R.S., is noted.  

5. The Commission shall endeavor to issue its decision in this matter on or before May 8, 2009.  

6. Response time to the Motion to Change the Deadline for Submission of Post-Hearing Statements of Position is waived.  

7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO

MANA L. JENNINGS-FADER
______________________________

Administrative Law Judge
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