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I. STATEMENT

1. This matter comes before the Commission for consideration of an application filed by Public Service Company of Colorado (Public Service) on December 1, 2008 requesting approval of its 2009 Renewable Energy Standard Compliance Plan.

2. On December 2, 2008, the Commission issued notice of the Application; established an intervention period, which period has expired; and established a procedural schedule.  This Order will vacate that procedural schedule.

3. By Decision No. C09-0019, effective January 7, 2009, the Commission deemed the application complete.

4. By Decision No. C09-0049, the Commission granted the interventions of CF&I Steel, L.P., doing business as Rocky Mountain Steel Mills; Climax Molybdenum Company; Colorado Solar Energy Industries Association; Interwest Energy Alliance; Ms. Nancy LaPlaca; and Western Resource Advocates.

5. By Decision No. C09-0049, the Commission also noted that the Governor’s Energy Office, the Colorado Office of Consumer Counsel, and Staff of the Commission are all parties in this proceeding.

6. On January 8, 2009, Ms. Leslie Glustrom filed a Petition to Intervene.  She did recognize that her petition was untimely and that she would accept the case as it stands.  Response time to this petition has not expired, and the petition will be taken up by separate order.

7. By Decision No. C09-0049, the Commission assigned this matter to Commissioner Matt Baker as the Hearing Commissioner for hearing and a determination of the merits.

8. Because Public Service filed testimony and exhibits in support of the Application when it filed the Application, a Commission decision in this matter should issue within 120 days of January 7, 2009.  Section 40-6-109.5(1), C.R.S.  Given the apparent complexity of this matter and given the time consumed in post-hearing filings and issuing the recommended decision, the Hearing Commissioner finds that it is unlikely that a Commission decision in this matter can issue within that time.

9. Section 40-6-109.5(1), C.R.S., permits the Commission to enlarge by 90 days the time within which a decision should issue.  By this Order and pursuant to that statutory provision, the Hearing Commissioner will extend by 90 days the time for Commission decision.  Accordingly, in the absence of a further Order, a Commission decision in this matter should issue on or before August 5, 2009.

10. It is necessary to schedule a hearing and to establish a procedural schedule in this case.  It is also necessary to consider the Commission’s instruction in Decision No. C09-0049 concerning the scope of this proceeding.  To do so, a prehearing conference will be held on January 29, 2009.

11. First, to conduct this proceeding efficiently and minimize overlap with other dockets currently before the Commission, the Hearing Commissioner finds it will likely be necessary to establish the scope of this docket at a prehearing conference by discussing the possible range of issues and determining whether any limits on this range should be ordered.  To accomplish this item, each intervenor shall file with the Commission on or before January 27, 2009, a notice specifying the issues it believes should be addressed in this matter that if necessary includes a brief summary of the issues.

12. Second, the parties must be prepared to discuss these matters:  (a) date by which each intervenor will file answer testimony and exhibits; (b) date by which Public Service will file rebuttal testimony and exhibits; (c) date by which each intervenor will file cross-answer testimony and exhibits; (d) date by which each party will file corrected testimony and exhibits; (e) date by which each party will file its prehearing motions;
 (f) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (g) date by which the parties will file any stipulation reached;
 (h) hearing dates; and (i) date for each party to file a post-hearing statement of position; and (j) whether responses to statements of position should be permitted, and if responses are permitted, the date for filing.

13. Third, the parties should be prepared to discuss any matter pertaining to discovery if the procedures and time frames in Rule 4 Code of Colorado Regulations 723-1-1405 are not sufficient.

14. Fourth and finally, a party may raise any additional issues.

15. In considering proposed dates, the parties are advised that the Hearing Commissioner will issue a recommended decision in this matter.  To allow adequate time for statements of position, a recommended decision, exceptions to the recommended decision, response to exceptions, and a Commission decision on exceptions,
 the hearing in this matter should be scheduled no later than the week of April 20, 2009.

16. The undersigned Hearing Commissioner expects the parties to come to the prehearing conference with proposed dates for the procedural schedule, recognizing that, adjustments might be warranted upon the conclusion of the discussion on the range of issues to be addressed in this proceeding.  The parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing date(s) that are satisfactory to all parties.

II. ORDER

A. It is Ordered That:

1. The procedural schedule established in the Notice of Application Filed dated December 2, 2008, is vacated.

2. The time for Commission decision in this matter is extended to and including August 5, 2009.

3. A prehearing conference for this proceeding will be held as follows:

DATE:

Janurary 29, 2009
TIME:

1:30 p.m.
PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250
 

Denver, Colorado

4. Each intervenor shall file shall file with the Commission on or before January 27, 2009, a notice specifying the issues it believes should be addressed in this matter that if necessary includes a brief summary of the issues.

5. The parties shall be prepared to discuss at the prehearing conference the matters set out above.

6. This Order is effective immediately.
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Director
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________________________________

Hearing Commissioner
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� In most instances, the Commission expects this notice to be more comprehensive than and contain more detail than was set forth in the intervenor’s intervention.


� This date must be at least seven days before the final prehearing conference or, if there is no final prehearing conference, ten days before hearing.


� This date must be at least four calendar days before the first day of hearing.


� As a general rule, and not including the time necessary for preparation of a transcript if one is ordered, these activities consume 15 weeks from the end of hearing, the filing of statements of position, or the filing of response statements of position, whichever occurs last.
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