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I. STATEMENT

1. On November 14, 2008, Public Service Company of Colorado (Public Service) filed Advice Letter No. 1522-Electric.  On November 25, 2008, the Commission suspended this Advice Letter by Decision No. C08-1231.  By Decision No. C08-1260, the matter was referred to an administrative law judge (ALJ) for preparation of an initial Commission decision, along with procedural guidelines.

2. On December 30, 2008, Public Service filed its Motion to Limit the Scope of Docket.  Public Service requests an order that the following issues are not within the scope of this Docket:

1.
Fuel or purchased power expenses that are recovered through the ECA or PCCA;

2.
The TCA, except for the issue of computing its reduction when new rates take effect as a result of this rate case.

3.
Collateral attack on any resource planning or other prior Commission decision approving generation resources;

4.
Environmental costs or externalities associated with the use of fossil fuels;

5.
Cost of benefit comparison between different types of generation plants or between generation plants and demand side resources; and

6.
Generation diversity, generation-type incentives, or fair competition between generation suppliers.

3. Public Service further requests an order instructing parties not to file testimony, introduce evidence, or cross-examine on the above referenced issues.

4. On December 10 and 18, 2008, Public Service filed Motions to Limit the Scope of Docket.  To the extent either of these motions differs in requested relief, they will be denied.  The motion filed December 30, 2008 will be considered further.

5. On January 13, 2009 the Response of Ratepayers United of Colorado (RUC) to Public Service Company of Colorado Motion to Limit Scope of Docket was filed.  RUC agrees that the six issues raised by Public Service are not a part of this Docket.  No other response was filed to any of the pending motions to limit scope of docket.

6. RUC notes that Commission rules provide that certain issues are within the scope of a Phase I rate case (e.g., Rule 3613(d), 4 Code of Colorado Regulations 723-3).  

7. In light of the unopposed nature of the motion, it will grudgingly be granted.  There are an infinite number of issues that are outside the scope of this proceeding.  The ALJ does not wish to encourage parties to speculate about issues that may be introduced in testimony.  Rather, it is more appropriate matters raised in testimony be addressed.  

II. ORDER

A. It is Ordered That:

8. The Motion to Limit the Scope of Docket filed December 30, 2008 is granted.

9. To the extent not contradicted by Commission rule or prior Commission order, the following issues are beyond the scope of this Docket:

1.
Fuel or purchased power expenses that are recovered through the ECA or PCCA;

2.
The TCA, except for the issue of computing its reduction when new rates take effect as a result of this rate case;

3.
Collateral attack on any resource planning or other prior Commission decision approving generation resources;

4.
Environmental costs or externalities associated with the use of fossil fuels;

5.
Cost of benefit comparison between different types of generation plants or between generation plants and demand side resources; and

6.
Generation diversity, generation-type incentives, or fair competition between generation suppliers.

10. The foregoing issues shall not be addressed in testimony and will not be admissible into evidence at the hearing in this proceeding.

11. The Motion to Limit the Scope of Docket filed December 10, 2008 is denied.

12. The Motion to Limit the Scope of Docket filed December 18, 2008 is denied.

13. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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