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I. STATEMENT

1. On November 14, 2008, Public Service Company of Colorado (Public Service) filed Advice Letter No. 1522-Electric.  On November 25, 2008, the Commission suspended this Advice Letter by Decision No. C08-1231.  By Decision No. C08-1260, the matter was referred to an administrative law judge (ALJ) for preparation of an initial Commission decision, along with procedural guidelines.

2. On January 8, 2009, a prehearing conference was conducted in this matter pursuant to Decision No. R08-1274-I.  Appearances were entered at that time on behalf of Public Service; Colorado Energy Consumers; Colorado Independent Energy Association; CF&I Steel, LP; Climax Molybdenum Company; Western Resource Advocates; Holy Cross Energy; Energy Outreach Colorado; Black Hills/Colorado Electric Utility Company, LP; Ratepayers United of Colorado; the Kroger Co.; the Colorado Office of Consumer Counsel; and Staff of the Colorado Public Utilities Commission (Staff).  Ms. Leslie Glustrom appeared pro se.

3. The parties initially proposed unopposed modifications to the procedural schedule.  With minor modification, the proposal will be incorporated in the order below.  Thereafter, Public Service confirmed that the pending Motion of Public Service Company of Colorado for Modification of Procedural Schedule, filed December 18, 2008, is moot.

4. Public Service stated its intention and agreement to order and pay for preparation of a daily transcript of the hearing in this matter.  Thus, it will be allowed to proceed for preparation of an initial Commission decision.

5. The Commission has directed that cross-examination during the hearing should not focus upon use of a future test year as a conceptual ratemaking technique.  Parties desiring to address such matters in testimony shall include the same in pre-filed testimony.  In preparing for cross-examination at hearing, Counsel should be prepared to provide an offer of proof to explain why solicited testimony in cross-examination will not be cumulative of prefiled testimony. 

6. In order to improve the efficiency of the hearings, Public Service shall coordinate with the other parties to develop an order of witnesses, cross-examination times, and a list of exhibits.  Public Service shall file this list on or before April 15, 2009.

7. Parties are also instructed to pre-file corrections to testimony and exhibits on or before April 16, 2009.

8. Staff shall coordinate a time for parties to meet with the court reporters in order to pre-mark testimony and exhibits, and communicate with parties regarding the date and time at which this will occur.  All parties are strongly encouraged to participate in this process and cooperate fully with Staff to ensure that all testimony and exhibits are pre-marked prior to the commencement of the hearing.

9. The ALJ finds that a public hearing should be held to receive comments from members of the public regarding the application.  Individual members of an association that may be a party must present their views in this proceeding through testimony of the association that is offered during the evidentiary hearing.  Individual members of an association that is a party will not be permitted to make statements at the public comment hearing.  Counsel for all parties shall be prepared to identify members of their respective clients at the public comment hearing or file a listing identifying members prior to the scheduled hearing.

10. If a person does not wish to attend the public hearing, but wishes to file comments, the person may send comments:

electronically to:  

pucconsumer.complaints@dora.state.co.us, 

through the Commission’s website at:

http://www.dora.state.co.us/puc/consumer/ConsumerComment.htm, 

or by mailing them addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.

II. ORDER

A. It is Ordered That:

11. The Motion of Public Service Company of Colorado (Public Service) for Modification of Procedural Schedule, filed December 18, 2008, is denied as moot.

12. The following procedural schedule shall govern this proceeding:


Date


Event

February 13, 2009
Answer Testimony for all intervenors must be filed.

March 20, 2009
Rebuttal and Cross-Answer Testimony, as applicable, must be filed by all parties.

April 10, 2009
Surrebuttal testimony for all intervenors must be filed.

May 12, 2009
Opening Statements of Position by all parties.

May 18, 2009
Response Statements of Position by all parties.

13. A hearing in this matter shall be conducted at the following dates, time, and place:  

DATES:
April 20, 2009 through May 1, 2009. 

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado   

14. A public comment hearing shall be convened concerning Public Service’s application on:

DATE:

April 20, 2009. 

TIME:

4:00 p.m.  

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250 
 

Denver, Colorado   

15. A technical conference shall be conducted at the following date, time, and place:  

DATE:

April 8, 2009. 

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250 
 

Denver, Colorado   

16. Counsel for all parties shall be prepared to identify members of their respective clients at the public comment hearing or file a listing identifying members prior to the scheduled public comment hearing.

17. Public Service shall coordinate with parties to develop a list of order of witnesses, cross-examination times, and exhibits, and shall file this list on or before April 15, 2009.

18. Parties shall pre-file any corrections to testimony and exhibits on or before April 16, 2009.

19. Staff of the Commission (Staff) shall coordinate a date and time for parties to meet with court reporters to pre-mark testimony and exhibits.  Staff shall notify the parties of the date and time.

20. All discovery (or Staff audit) shall be served electronically, in lieu of first-class mail.  In lieu of service by U.S. Mail, responses to written discovery requests (or Staff audit) shall also be served via email only upon the party propounding the discovery, Staff, and the Colorado Office of Consumer Counsel. 

21. Parties shall provide the e-mail addresses of individuals who are to receive electronic copies.
  For any party that does not have access to electronic mail, or has not (or does not) disclose an email address in this proceeding, service shall be made upon such party as provided in the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, except as provided in paragraph 13 below.  

22. If electronic service to a party having provided an email address is undeliverable, service shall be achieved within one business day of the original attempted electronic service in the manner provided in the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, except as provided in paragraph 13 below.

23. If any party is not capable of fully complying with the email service requirements in this Order (i.e., confidential or highly confidential information, or exhibits that cannot be transmitted electronically), the party shall provide service of such information via hand or overnight delivery.

24. Any party receiving service via hand or overnight delivery pursuant to this Order may waive the same by notifying the serving party. 

25. Confidential materials will be treated as provided in Rule 4 CCR 723-1-1100. 

26. The cut-off for submitting discovery directed at the Direct Testimony and exhibits is 5:00 p.m. on the date Answer Testimony is due; the cut-off for submitting discovery directed at the Answer Testimony and exhibits is 5:00 p.m. on the date that Rebuttal and Cross-Answer Testimony is due; the cut-off for submitting discovery directed at the Rebuttal and Cross-Answer Testimony is 5:00 p.m. on the date that Surrebuttal Testimony is due; and the cut-off for submitting discovery directed at Surrebuttal Testimony is the commencement of the hearing. 

27. Responses to all written discovery and audit requests propounded as to direct and answer testimony shall be served within ten calendar days from service of the requests to which they are directed. Responses to all written discovery and audit requests propounded as to rebuttal and cross-answer testimony shall be served within five business days from service of the requests to which they are directed.  Responses to all written discovery and audit requests propounded as to surrebuttal testimony shall be served within five calendar days from service of the requests to which they are directed.

28. Written discovery requests (and Staff audit) and notices of depositions served on any Friday after 12:00 p.m. MST shall be deemed served as of the following business day for purposes of calculating the response deadline.  

29. In all other respects, discovery shall be governed by the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

30. Electronic versions of all pleadings, testimony and exhibits (including corrections) shall be served electronically in lieu of first-class mail (i.e., by disk or email), in Adobe PDF format, to the parties on the same date they are filed with the Commission.
  Each party shall also file with the Commission an electronic copy of its testimony and exhibits on a 3.5” floppy disk or CD ROM in both the underlying executable electronic format and Adobe PDF format.
  Any stipulations or settlement agreements, along with any associated testimony or exhibits, shall also be filed electronically.

31. This Order supersedes conflicting provisions in Decision No. R08-1274.

32. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge



G:\ORDER\R09-0031-I_08S-520E.doc:SRS






� Parties shall include the following ALJ and Advisory Staff email addresses in the service list for pleadings (including prefiled testimony):  


� HYPERLINK "mailto:Julie.Haugen@dora.state.co.us;�Bill.Steele@dora.state.co.us" ��Julie.Haugen@dora.state.co.us;�Bill.Steele@dora.state.co.us�;  �� HYPERLINK "mailto:Greg.Kropkowski@dora.state.co.us" ��Greg.Kropkowski@dora.state.co.us�; �� HYPERLINK "mailto:Michael.Hydock@dora.state.co.us" ��Michael.Hydock@dora.state.co.us�; �� HYPERLINK "mailto:Harris.Adams@dora.state.co.us" ��Harris.Adams@dora.state.co.us�


� For service of email attachments in excess of one megabyte, parties should electronically notify other parties in advance of the content being served. 


� For purposes of this Order, executable electronic filings shall be made in the document’s underlying file format (Excel, Word, or WordPerfect, for example).  All spreadsheets should have the various cell formula or links left intact; i.e., cell formulas should not be converted to values.  To the extent exhibits cannot be provided in an executable electronic format, a listing of such exhibits should be provided identifying those that cannot be so provided.   In order to minimize the size and allow electronic text searches of the PDF files, all PDF files should be generated from the electronic base format where possible, but can be generated as a scanned image if the base document is not available electronically.
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