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QWEST COMMUNICATIONS CORPORATION,

 
COMPLAINANT,

V.

MCIMETRO ACCESS TRANSMISSION SERVICES, LLC, XO COMMUNICATIONS SERVICES, INC., TIME WARNER TELECOM OF COLORADO, L.L.C., GRANITE TELECOMMUNICATIONS, INC., ESCHELON TELECOM, INC., ARIZONA DIALTONE, INC., ACN COMMUNICATIONS SERVICES, AFFINITY TELECOM, INC., BULLSEYE TELECOM, INC., COMTEL TELECOM ASSETS LP, ERNEST COMMUNICATIONS, INC., LEVEL 3 COMMUNICATIONS, LLC, AND LIBERTY BELL TELECOM, LLC, AND JOHN DOES 1-50 (CLECS WHOSE TRUE NAMES ARE UNKNOWN),

 
RESPONDENTS.
interim order of
administrative law judge
G. Harris Adams 
shortening response time
and holding motion in ABEYANCE
Mailed Date:  January 9, 2009
I. statement

1. On June 20, 2008, Qwest Communications Corporation (Qwest) filed a formal Complaint, commencing this docket.  In accordance with R08-1261-I, Qwest amended the Complaint on December 12, 2008.  

2. On July 9, 2008, a subpoena duces tecum was issued to AT&T Inc.; AT&T Corp.; and AT&T Communications of the Mountain States, Inc. (collectively AT&T) (First Subpoena). 

3. On December 9, 2008, Qwest requested issuance of a second subpoena duces tecum to AT&T (Second Subpoena).  The Second Subpoena was subsequently issued and served upon AT&T.

4. On December 23, 2008, AT&T’s Motion to Quash Qwest’s Subpoena Duces Tecum was filed.  AT&T contends that multiple and duplicative requests are unreasonable, oppressive, and a waste of Commission, party, and non-party resources.  Accordingly, it is requested that the Second Subpoena be quashed. 

5. On January 8, 2009, AT&T's Motion for Permission to Obtain Filings, Including Confidential Filings Pursuant to the Confidentiality Obligations was filed.  AT&T requests that in-house counsel and docket manager be authorized to obtain confidential information related to this proceeding, subject to the nondisclosure requirements contained in the Commission's Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

6. On January 8, 2009, AT&T's Motion to Shorten Response Time to AT&T's Motion for Permission to Obtain Filings, Including Confidential Filings, and Motion to Hold in Abeyance the ALJ’s Decision on AT&T's Motion to Quash was also filed. AT&T reports ongoing efforts to resolve the pending dispute with Qwest.  The outcome of the requested access to confidential information may impact their ability to resolve their differences.  In order to pursue those efforts, it is requested that no action be taken by the ALJ on the pending motion to quash and that response time be shortened to the request to access confidential information.  AT&T requests that response time to the motion for accessing confidential information be shortened at January 14, 2009.  Further, AT&T requests that the pending motion to quash be held in advance until January 28, 2009.  On or before January 28, 2009, AT&T and Qwest will file a status report indicating resolution of their dispute, need for additional time, or requesting that a decision be made.

7. AT&T is authorized to state that Qwest does not oppose the requested relief in AT&T's Motion to Shorten Response Time to AT&T's Motion for Permission to Obtain Filings, Including Confidential Filings, and Motion to Hold in Abeyance the ALJ’s Decision on AT&T's Motion to Quash.

8. Based upon good cause shown, AT&T's Motion to Shorten Response Time to AT&T's Motion for Permission to Obtain Filings, Including Confidential Filings, and Motion to Hold in Abeyance the ALJ’s Decision on AT&T's Motion to Quash will be granted.

II. order

A. It Is Ordered That:

1. AT&T's Motion to Shorten Response Time to AT&T's Motion for Permission to Obtain Filings, Including Confidential Filings, filed January 8, 2009 is granted.  

2. Any party desiring to file a response to AT&T's Motion for Permission to Obtain Filings, Including Confidential Filings Pursuant to the Confidentiality Obligations, filed January 8, 2009, shall do so on or before January 14, 2009.

3. The Motion to Hold in Abeyance the ALJ’s Decision on AT&T's Motion to Quash, filed January 8, 2009 is granted.  Further consideration of AT&T’s Motion to Quash Qwest’s Subpoena Duces Tecum, of December 23, 2008, will be held in abeyance.

4. On or before January 28, 2009, AT&T and Qwest shall file a status report indicating resolution of their dispute, need for additional time, or requesting that a decision be made.

5. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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