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I. statement

1. The captioned application was filed with the Colorado Public Utilities Commission (Commission) by Black Hills/Colorado Gas Utility, doing business as Black Hills Energy (Black Hills) on September 29, 2008.  

2. The Commission gave notice of the application on September 29, 2008, through issuance of its Notice of Application Filed.

3. The Colorado Office of Consumer Counsel (OCC) and the Staff of the Commission (Staff) have filed timely interventions in this matter.

4. The Commission deemed the application complete as of November 13, 2008, and referred this matter to the undersigned Administrative Law Judge (ALJ) for a recommended decision.

5. On November 26, 2008, the ALJ issued an order setting the matter for hearing and establishing procedures and a procedural schedule governing this case.  See, Decision No. R08-1244-I.

6. On December 30, 2008, Black Hills filed a pleading entitled “Motion for Declaratory Order” (DO Motion). Rule 1400 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1400 provides for a 14-day response period to motions.

7. On January 6, 2009, Black Hills filed a Motion to Amend Procedural Schedule (Motion to Amend).  The Motion to Amend seeks to modify the procedural order set forth in Decision No. R08-1244-I by extending the deadlines for filing answer, rebuttal, and cross-answer testimony.  As grounds for the Motion to Amend, Black Hills states that a ruling in connection with the issues raised by the DO Motion may affect the positions taken by the OCC and Staff in their answer testimony and, therefore, the preparation and submission of testimony prior to such a ruling would not be productive.  

8. The Motion to Amend indicates that both the OCC and Staff support granting the relief requested therein.  Therefore, the Motion to Amend is unopposed and the response time provided by 4 CCR 723-1-1400 may be waived.

9. Good grounds having been shown, the Motion to Amend will be granted.    

II. order

A. It Is Ordered That:

1. The Motion to Amend Procedural Schedule filed by Black Hills/Colorado Gas Utility, doing business as Black Hills Energy is granted and response time to the same is waived.

2. Section I, Paragraph A. 3. of Decision No. R08-1244-I is amended to read as follows:  The Staff of the Commission and the Colorado Office of Consumer Counsel shall file their answer testimony, in question and answer form, and exhibits on or before January 30, 2009.

3. Section I, Paragraph A. 4. of Decision No. R08-1244-I is amended to read as follows:  Black Hills/Colorado Gas Utility, doing business as Black Hills Energy shall file any desired rebuttal testimony, in question and answer form, and exhibits on or before March 2, 2009.

4. Section I, Paragraph A. 5. of Decision No. R08-1244-I is amended to read as follows:  The Staff of the Commission and the Colorado Office of Consumer Counsel shall file any desired cross-answer testimony, in question and answer form, and exhibits on or before March 2, 2009.

5. The remainder of the procedures and procedural schedule established by Decision No. R08-1244-I shall remain the same.

6. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________

Administrative Law Judge
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