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I. statement

1. The captioned application was filed with the Colorado Public Utilities Commission (Commission) by the Regional Transportation District on November 13, 2008.

2. The Commission gave notice of the application on November 20, 2008.

3. Timely interventions have been filed in this matter by the Union Pacific Railroad Company and the Burlington Northern Santa Fe Railway Company.

4. On December 19, 2008, the Commission referred this matter to the undersigned Administrative Law Judge (ALJ) for hearing and for an Initial Commission Decision pursuant to § 40-6-109(6), C.R.S.  See, Decision No. C08-1292.  Decision No. C08-1292 directed the ALJ to handle this matter on an expedited basis with the goal of allowing the Commission to issue its decision in this matter prior to January 31, 2009.

5. On December 24, 2008, the ALJ issued a procedural order designed to meet the January 31, 2009 deadline imposed by Decision No. C08-1292.  See, Decision No. R08-1325-I.  Subsequently, the Commission entered an order relieving the ALJ of the January 31, 2009 deadline but, nonetheless, advising the ALJ to “move the matter along as quickly as possible.”  See, Decision No. C08-1344.

6. In light of the directives contained in Decision No. C08-1344, the ALJ vacated the procedural schedule previously established by Decision No. R08-1325-I and set a pre-hearing conference on January 7, 2009.  See, Decision No. R08-1350-I.

7. The pre-hearing conference was held as scheduled.  At that time the parties presented an agreed upon procedural schedule designed to ensure that this case will be “at issue” on or before March 4, 2009.  In addition to hearings scheduled for March 3 and 4, 2009, the proposed schedule contemplates the possibility of a settlement prior to the end of the month and, accordingly, provides for a hearing relating to any such settlement on January 28, 2009.
  The proposed procedural schedule is acceptable to the ALJ and will be adopted by the order that follows.  

II. order

A. It Is Ordered That:

1. The hearing of this proceeding is scheduled as follows:

DATES:
March 3 and 4, 2009

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 

 
1560 Broadway, Suite 250 

 
Denver, Colorado

2. In the event the parties file a stipulated settlement agreement in this matter on or before January 23, 2009, a hearing in connection with such stipulation will be held as follows:

DATE:

January 28, 2009

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 

 
1560 Broadway, Suite 250 


Denver, Colorado

3. Discovery shall be governed by Rule 1405 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1-1405, and shall be completed on or before January 27, 2009.  All discovery requests and responses shall be served electronically.

4. The Regional Transportation District shall file a list of the witnesses it intends to call to testify at the hearing, a summary of the anticipated testimony of each such witness, and copies of the exhibits it intends to introduce at the hearing on or before February 3, 2009.

5. The Union Pacific Railroad Company and the Burlington Northern Santa Fe Railway Company shall file a list of the witnesses they intend to call to testify at the hearing, a summary of the anticipated testimony of each such witness, and copies of the exhibits they intend to introduce at the hearing on or before February 13, 2009.

6. All pre-hearing motions shall be filed on or before February 17, 2009.  

7. All parties will be allowed to orally submit any desired post-hearing Statement of Position at the conclusion of the hearing.

8. The Colorado Public Utilities Commission shall issue its Initial Decision in this matter on or before April 6, 2009.

9. The Regional Transportation District shall cause to have prepared and filed a transcript of the hearing no later than one day following the conclusion of the hearing.  The cost of the hearing transcript shall be borne by the Regional Transportation District.

10. All pleadings shall be served on all other parties electronically the same day they are filed with the Commission. 

11. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________
Administrative Law Judge
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� Conducting a hearing on a stipulated settlement agreement on this date will require that any such agreement be filed with the Commission on or before January 23, 2009.  This filing date was not specifically discussed at the pre-hearing conference.  The procedural order does not preclude the submission of a settlement agreement after that date. 
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