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I. STATEMENT  

1. On July 21, 2008, Kipling Ridge Metropolitan District (District or Applicant) filed an Application in which the District seeks authority to construct improvements to an existing at-grade railroad crossing located at Miller Street in the City of Wheat Ridge (Wheat Ridge), Colorado (Miller Street Application).  This filing commenced the Miller Street proceeding.  

2. On July 21, 2008, the District filed an Application in which the District seeks authority to construct improvements to an existing at-grade railroad crossing located at Lee Street in the City of Arvada, Colorado (Lee Street Application)  This filing commenced the Lee Street proceeding.  

3. By Decision No. C08-0954, as pertinent here, the Commission:  (a) deemed the two Applications complete on September 10, 2008; (b) consolidated the Miller Street proceeding and the Lee Street proceeding for all purposes; (c) assigned the consolidated proceeding to an Administrative Law Judge (ALJ); and (d) provided direction to the ALJ.  

4. BNSF Railway Company, the City of Arvada, Wheat Ridge, and the Regional Transportation District intervened.  Collectively, these are the Intervenors.  Applicant and Intervenors, collectively, are the Parties.  

5. The evidentiary hearing is scheduled for January 8 and 9, 2009.  

6. A prehearing conference is scheduled for January 6, 2009.  

7. On January 5, 2009, Wheat Ridge filed an Unopposed Motion to Vacate the Prehearing Conference (Motion).  In that filing Wheat Ridge states that the Parties have agreed to forego the prehearing conference, which was scheduled as a precaution.  The Motion states good cause.  No party will be prejudiced if the Motion is granted.  The Motion will be granted.  The January 6, 2009 prehearing conference will be vacated.  

8. As the Motion is unopposed, the ALJ will waive response time.  

9. On January 5, 2009, the ALJ informed counsel for Wheat Ridge that the Motion was granted and the scheduled prehearing conference was vacated.  Counsel for Wheat Ridge informed the other parties.  This Order memorializes that ruling.  

II. ORDER  
A. It Is Ordered That:  
1. The prehearing conference scheduled in this matter for January 5, 2009 is vacated.  

2. The remainder of the procedural schedule and the hearing dates established in Decisions No. R08-1070-I and No. R08-1305-I remain in effect.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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