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IN THE MATTER OF THE ADVICE LETTER NO. 4 FILED BY MKBS, LLC DOING BUSINESS AS METRO TAXI &/OR TAXIS FIESTAS &/OR SOUTH SUBURBAN TAXI FOR AUTHORITY TO DECREASE FARES FOR PUC NO. 3 FOR CERTIFICATE NO. 1481 ON LESS THAN 30 DAYS’ NOTICE AND WITHOUT FORMAL HEARING.
COMMISSION ORDER GRANTING metro taxi’s application FOR RECONSIDERATION, REARGUMENT, OR REHEARING AND DENYING union taxi’s MOTION FOR INTERVENTION
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Adopted Date:  December 16, 2009

I.
BY THE COMMISSION
A.
Statement, Findings, and Conclusion
1. On November 16, 2009, MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiestas &/or South Suburban Taxi (Metro Taxi), filed an Emergency Application to Revise Tariff on Less than Statutory Notice, along with Advice Letter No. 4, seeking approval of a coupon reducing all fares, both metered and flat rate, by five dollars.  Metro Taxi sought approval of this application on less-than-statutory notice because, “the holiday season is rapidly approaching” and Metro Taxi “would like to issue and have effective these coupons before the start of the holiday season.  In order to accomplish that purpose, statutory notice in this case needs to be shortened so that Metro Taxi can begin distribution of the coupons before the holiday season.”

2. On November 25, 2009, the Commission mailed Decision No. C09-1331, granting Metro Taxi’s proposed tariff changes on less-than-statutory notice.  The Commission found “Metro Taxi has shown good cause” to grant the application on less-than-statutory notice, in accordance with Rule 6207(j) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.

3. On December 2, 2009, Metro Taxi filed an application for rehearing, reargument or reconsideration (RRR) of Decision No. C09-1331 (RRR Application).  In its RRR Application, Metro Taxi states, “[d]ue to a misunderstanding by counsel, the $5.00 reduction was mistakenly indicated to be valid on both metered and flat-rate fares.  This was in error.  The $5.00 discount was to apply to rides only to and from Denver International Airport.”  Metro Taxi therefore requests the order be modified to reflect this change.

4. On December 9, 2009, Union Taxi Cooperative (Union Taxi) filed an Entry of Appearance, Motion for Intervention, Motion to Suspend Tariff Filing, and Motion to Respond to Metro’s RRR (Motion for Intervention).

5. According to § 40-6-114(3), C.R.S., “[i]f after rehearing, reargument, or reconsideration of a decision of the commission it appears that the original decision is in any respect unjust or unwarranted, the commission may reverse, change, or modify the same accordingly.”  The Commission finds Decision No. C09-1331 is unwarranted in that it grants a broader tariff change than Metro Taxi actually desires.  As such, by this decision, the Commission will change Decision No. C09-1331 to reflect the scope of the tariff change requested by Metro Taxi in its RRR Application.

6. Turning to Union Taxi’s Motion for Intervention, the Commission enjoys broad discretion to define the scope or quality of required notice when acting on an application filed on less-than-statutory notice.  In addition, the Commission has extensive discretion to allow or deny interventions on less-than-statutory notice applications.  Here, the Commission determines it is not in the public interest to allow Union Taxi’s intervention.  As such, the Commission need not reach Union Taxi’s substantive arguments.

II.
ORDER

A.
The Commission Orders That:

1. The application for rehearing reargument or reconsideration of Decision No. C09-1331 filed by MKBS, LLC, doing business as Metro Taxi &/or Taxis Fiestas &/or South Suburban Taxi (Metro Taxi), is granted.

2. Metro Taxi shall modify the original page 5 of its Tariff Sheet to change the sentence that states, “the coupon is redeemable on metered and flat-rate fares” to read “the coupon is redeemable on fares to and from Denver International Airport.”  Metro Taxi shall file this modification no later than January 11, 2010, on not less than five days’ notice.

3. The Entry of Appearance, Motion for Intervention, Motion to Suspend Tariff Filing, and Motion to Respond to Metro’s RRR filed by Union Taxi Cooperative is denied.

4. This Order is effective on its Mailed Date.

B.
ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 16, 2009.
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