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I. BY THE COMMISSION
A. Statement, Findings, and Conclusions

1. On November 5, 2009, Wide Open Adventure, LLC, doing business as Wide Open Colorado (Applicant), filed an application for permanent authority to conduct operations as a common carrier by motor vehicle for hire for the transportation of passengers in call-and-demand limousine and charter service between (A) all points located within a three-mile radius of 1550 Court Place, Denver, Colorado; and (B) all points located within a three-mile radius of 900 Walnut Street, Boulder, Colorado, on the one hand, and, on the other hand, (C) the Copper Mountain Ski Area, 1209 Ten Mile Circle, Copper Mountain, Colorado; (D) the Brainard Lake Trailhead in the Indian Peaks Wilderness Area, near Ward, Colorado; (E) Idaho Springs Reservoir, 101 West Chicago Creek Road, Idaho Springs, Colorado; and (F) the Frisco Nordic Center, 18455 U. S. Highway 9, Frisco, Colorado.

2. On November 6, 2009, Applicant filed its first supplement to the application.  The supplement completes the application.  The application was automatically deemed complete on December 24, 2009, pursuant to Rule 1303(b)(III) of 4 Code of Colorado Regulations 723-1.

3. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on November 9, 2009.  On November 13, 2009, Rainbows, Inc., doing business as 453-TAXI (Intervenor), filed an intervention opposing the application.

4. On December 7, 2009, Applicant filed its second supplement to the application, which proposes to restrict the authority sought.  In pertinent part, the second supplement states that Applicant wishes to restrict the application as follows:

1)
No origination from Summit County.

2)
Round-trip travel from Denver to Summit County will be limited to same day.

3)
No service to/from Brainard Lake Trailhead in Indian Peaks Wilderness Area, near Ward Colorado.

4)
No pick-ups or drop-offs en route to destinations.

5)
No pick-ups or drop-offs at any City of Boulder Open Space and/or Mountain Parks and County of Boulder Open Space trailheads or access points, including Chautaqua Park.

6)
No transportation of bicycles to/from all points located within a 3-mile radius of 900 Walnut Street, Boulder.

5. In response to Applicant’s second supplement, on December 9, 2009, Intervenor filed a withdrawal of its intervention,
 in which Intervenor “rescinds its intervention against Wide Open Adventure, LLC dba Wide Open Colorado with its restricted application:  including no origination in the County of Summit, State of Colorado, and limited to same day round trips from Denver.”

6. Considering the type of authority sought by Applicant, we question whether all the Applicant’s proposed restrictions should be approved.  For example, a restriction against “pick-ups or drop-offs en route to destinations” seems contrary to both call-and-demand limousine and charter service.  Call-and-demand limousine service contemplates that the “use of the motor vehicle is not exclusive to any individual or group,”
 which appears to encompass multiple pick-up and/or drop-off points.  Call-and-demand charter service means the transportation of a charter party that has acquired exclusive use of the motor vehicle.
  It is difficult to imagine that a charter party can select no pick-ups or drop-offs en route to destinations.  In this context, it is also unclear what constitutes a “destination,” as such, and whether the proposed restrictions intend that a charter party can select only one “destination.”

7. Considering the difficulties apparent in Applicant’s proposed restrictions, we will refer this docket to an Administrative Law Judge for disposition with instructions to consider, inter alia, the propriety of said restrictions.

II. ORDER

A. The Commission Orders That:

1. The application was automatically deemed complete on December 24, 2009, within the meaning of § 40-6-109.5, C.R.S.

2. The application is referred to an Administrative Law Judge for disposition, in accordance with the discussion above.
3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 28, 2009.
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� Intervenor’s withdrawal of its intervention is styled as “RESCIND INTERVENTION.”


� See Rule 6201(h) of 4 Code of Colorado Regulations (CCR) 723-6.


� See Rules 6201(d) and (e) of 4 CCR 723-6.


� In other words, what would preclude a charter party from selecting multiple “destinations” in order to bypass a restriction against multiple pick-ups or drop-offs?
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