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I. BY THE COMMISSION
A. Statement

1. On November 5, 2009, Boulder Wilderness Shuttle, LLC (Applicant), filed an application for temporary authority to extend operations under Certificate of Public Convenience and Necessity PUC No. 55777.  If the application is granted, Applicant will obtain temporary authority to operate as follows:

(I)
Transportation of 

passengers and their baggage in call-and-demand limousine service:  
(A)
between all points in the County of Boulder, State of Colorado, on the one hand, and all points in the Counties of Clear Creek, Gilpin, Grand, Lake, Larimer, Jefferson, and Summit, State of Colorado, on the other hand; 
(B)
between all points in the County of Boulder, State of Colorado, and between said points, on the one hand, and all trailheads and points accessing (i) Arapahoe National Forest, (ii) Roosevelt National Forest, (iii) Wilderness areas located within Arapahoe and Roosevelt National Forests, (iv) Golden Gate Canyon State Park, and (v) Jefferson County Open Space in Jefferson County, Colorado, on the other hand; 
(C)
between all points in the Counties of Boulder and Gilpin, State of Colorado; 
(D)
between all points within a six-mile radius of the intersection of 14th Street and Champa Street, Denver, Colorado, on the one hand, and all trailheads accessing (i) Roosevelt National Forest, (ii) Rocky Mountain National Park, (iii) City of Boulder Open Space and Mountain Parks in Boulder, Colorado, (iv) Golden Gate Canyon State Park, and (v) Jefferson County Open Space in Jefferson County, Colorado, on the other hand; and 
(E)
between all points in the County of Boulder, State of Colorado, on the one hand, and the Wild Animal Sanctuary in Keenesburg, Colorado, on the other hand.

(II)
Transportation of 

passengers and their baggage in call-and-demand charter service:  
(A)
between all points in the County of Boulder, State of Colorado, on the one hand, and all points in the Counties of Clear Creek, Gilpin, Grand, Lake, Larimer, Jefferson, and Summit, State of Colorado, on the other hand; 
(B)
between all points in the County of Boulder, State of Colorado, and between said points, on the one hand, and all trailheads and points accessing (i) Arapahoe National Forest, (ii) Roosevelt National Forest, (iii) Wilderness areas located within Arapahoe and Roosevelt National Forests, (iv) Golden Gate Canyon State Park, and (v) Jefferson County Open Space in Jefferson County, Colorado, on the other hand; 
(C)
between all points in the Counties of Boulder and Gilpin, State of Colorado; 
(D)
between all points in the County of Boulder, State of Colorado, on the one hand, and the Wild Animal Sanctuary in Keenesburg, Colorado, on the other hand; 
(E)
between all points within a six-mile radius of the intersection of 14th Street and Champa Street, Denver, Colorado, on the one hand, and all trailheads accessing (i) Roosevelt National Forest, (ii) Rocky Mountain National Park, (iii) City of Boulder Open Space and Mountain Parks in Boulder, Colorado, (iv) Golden Gate Canyon State Park, and (v) Jefferson County Open Space in Jefferson County, Colorado, on the other hand; and 

(F)
between all points in the County of Boulder, State of Colorado, on the one hand, and (i) the Black Canyon of the Gunnison National Park, (ii) Dinosaur National Monument, (iii) Florissant Fossil Beds National Monument, (iv) Colorado National Monument, (v) Great Sand Dunes National Park, and (vi) Mesa Verde National Park, on the other hand.

(III)
Transportation of 

passengers and their baggage in call-and-demand sightseeing service 

between points in the City of Boulder, Colorado, on the one hand, and Gross Reservoir, County of Boulder, State of Colorado, on the other hand.

(IV)
Transportation of 

passengers and their baggage in scheduled service between:  
(A)
the Hotel Boulderado, 2115 13th Street, Boulder, Colorado, the Millennium Harvest House, 1345 28th Street, Boulder, Colorado, the St. Julian Hotel & Spa, 900 Walnut Street, Boulder, Colorado, the Boulder Marriott, 2660 Canyon Boulevard, Boulder, Colorado, and the Boulder Outlook Hotel, 800 28th Street, Boulder, Colorado, on the one hand, and the 4th of July Trailhead and the Hessie Trailhead, located west of Nederland, Colorado, on the other hand; 
(B)
all points within a ten-mile radius of the intersection of Broadway Street and Canyon Boulevard, Boulder, Colorado, on the one hand, and all trailheads in Roosevelt National forest that are accessible via Colorado Highways 7, 72, and 119, on the other hand; and 
(C)
all points within a ten-mile radius of the intersection of Broadway Street and Canyon Boulevard, Boulder, Colorado, on the one hand, and all trailheads on the portion of Colorado Highway 7 known as the Peaks To Peaks Highway, on the other hand.

(V)
Transportation of 

passengers and their baggage in scheduled and sightseeing service 

between all points within a ten-mile radius of the intersection of Broadway Street and Canyon Boulevard, Boulder, Colorado, on the one hand, and all points in Estes Park, Colorado, and Rocky Mountain National Park, on the other hand.

RESTRICTIONS:

(1)
Items (I)(A) and (II)(A) are restricted to providing transportation services to or from points in Jefferson County that are located west of a line beginning at the intersection of Colorado Highway 93 and the Boulder County line, thence south and east on Colorado Highway 93 to its intersection with U.S. Highway 6, thence south and east on U.S. Highway 6 to its intersection with Colorado Highway 470, thence south and east on Colorado Highway 470 to its intersection with the Douglas County line;

(2)
Items (I)(A), (II)(A), and (II)(C) are restricted against providing transportation service to or from any casino located in Black Hawk or Central City, Colorado;

(3)
Items (I)(B) and (II)(B) are restricted such that any transportation service provided between points in Boulder County must either originate or terminate at trailheads and points that access (i) the City of Boulder Open Space and Mountain Parks, (ii) County of Boulder Open Space, (iii) Eldorado Canyon State Park, (iv) Roosevelt National Park, and (v) the Switzerland Trail;

(4)
Item (I)(C) is restricted to providing transportation services to points on roads and trails that are accessible to bicycles and bicycle support vehicles.

2. The Commission gave notice of the application on November 9, 2009.  Rainbows Inc., doing business as 453‑TAXI, and Fresh Tracks Transportation, LLC, filed interventions opposing the grant of this application.

3. Pursuant to § 40-6-120(1), C.R.S., the Commission is authorized to grant temporary authority when "there appears to be an immediate and urgent need to any point or within a territory having no carrier service capable of meeting such need."  Applicant must meet a two-fold test:  first, that there is an immediate and urgent need for the transportation services, and second, that there is no existing carrier capable of meeting the need.  If Applicant fails to meet either test, the application must be denied.
B. Findings of Fact

4. The support filed on behalf of this application consists only of support filed by Applicant.  There is no support from the travelling public.  Applicant’s support states, in pertinent part:

[Applicant has] learned that certain needs of many tourists, local businesses, and residents' [sic] are not being met by the current carriers (local taxis, current limousines, and mountain shuttles).  The needs we are specifically addressing are access to and from areas utilized for outdoor recreation activities (hiking, biking, snowshoeing, backpacking, biking and rafting).  We have received much feedback and requests for these services from locals and tourists alike.  Unfortunately, there is currently no carrier that is equipped to transport people for the above mentioned activities nor is there a current carrier that transports between and within the Roosevelt and Arapahoe National Forests, and to county open space and state parks for the purposes of access and recreation.  Since Colorado relies on tourism (both out-of-state and local) for a huge proportion of its funds, it is important to provide year-round services for people to access outdoor recreational areas and outdoor activities.  We have received many requests from the hotels whose guests desire service from Boulder to recreation points within Boulder County and recreation points in Grand, Larimer, and Summit Counties.  The common complaints with current options are that taxis are too expensive or would not be willing to travel to these destinations, the current carriers have little or no experience in transporting for outdoor activities, the current carriers are not luxurious enough and the current carriers will not transport year round in all weather conditions…

C. Conclusions

5. Applicant has failed to show an immediate and urgent need for the requested transportation services, and has therefore failed to meet its burden of proof.  As such, we need not reach the question of whether another carrier is capable of providing the service.
6. This application for temporary authority is not in the public interest.

7. The denial of this application creates no presumption about the final disposition of the permanent authority application.  The permanent authority application will be determined on the evidence presented using the statutory criteria.
II. ORDER

A. The Commission Orders That:

1. The application for temporary authority filed by Boulder Wilderness Shuttle, LLC, is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Order.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
November 19, 2009.
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