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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application filed by McLeodUSA Telecommunications Services, Inc., doing business as PAETEC Business Services (MTSI), on October 5, 2009, requesting a prior approval or a Commission authorization to enter into a financing transaction in which certain assets of MTSI, not including its Commission issued authority, will be encumbered.  MTSI is making its request as an application for approval of the encumbrance of MTSI’s assets, but not its certificate of public convenience and necessity (CPCN), to the extent it is required under Title 40 of Article 15 of the Colorado Revised Statutes.  

2. MTSI was granted a CPCN to provide local exchange telecommunications services and emerging competitive telecommunications services in Decision Nos. R97-329 and C98-581.  MTSI currently has an effective tariff on file with the Commission.

3. MTSI intends to enter into a debt or series of debt transactions with a yet unknown funding group of lenders for an amount of up to $700 million in conjunction with its parent, PAETEC Holding Corp., and will pledge its assets, not including its Commission issued telecommunications authorities, as security.  

4. In Decision No. C07-0985, the Commission granted the encumbrance of MTSI’s CPCN to Deutsche Bank and Trust Company Americas (Deutsche Bank).  The instant application requests pre-approval for a new encumbrance of MTSI’s assets, not including its CPCN that will not directly impact the existing encumbrance to Deutsche Bank.

5. MTSI states in its application that it desires to obtain prior Commission approval to enter into an encumbrance of assets due to the need to move quickly with its parent company to capture favorable market conditions and to enter into different types of debt financing arrangements.  The company represents that certain financial opportunities including favorable terms and conditions and economic benefits that it may obtain may be lost if it has to obtain prior regulatory approval.   

6. On October 8, 2009, the Commission issued a Notice of Application Filed, giving notice to all interested parties.  Interventions were due on or before November 9, 2009.  No interventions were filed.

B. Discussion

7. The application is unopposed and may be considered without a hearing pursuant to § 40-6-109(5), C.R.S.

8. We find that the proposed encumbrance of assets that does not include the CPCN of MTSI nor a transfer of assets, does not require Commission approval pursuant to § 40-15-204, C.R.S., or the Commission Rules.  We therefore find that the application is unnecessary and deny the same.

II. ORDER

A. The Commission Orders That:

1. The application filed by McLeodUSA Telecommunications Services, Inc., doing business as PAETEC Business Services, on October 5, 2009 is denied without prejudice.  

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 19, 2009.
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