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I. by the commission
A. Statement

1. This matter comes before the Commission for consideration of an Application for a Certificate of Public Convenience and Necessity to provide water service in designated areas within Larimer County, Colorado and for approval of initial rates and terms and conditions of service to such areas filed by Prospect Mountain Water Company, Inc. (Prospect Mountain) on September 29, 2009.  During the Commissioners’ Weekly Meeting held on November 12, 2009, we found that the Commission had jurisdiction over this matter and deemed the application complete.  We now refer this matter to an Administrative Law Judge (ALJ) with directions.

2. The Commission received approximately 95 emails and letters from pro se persons who are current customers of Prospect Mountain and from a homeowners association that states it represents some of these customers.  By way of background, Prospect Mountain serves a total of 164 residential customers.

3. Many of these letters and emails express several concerns with Prospect Mountain’s application.  These letters and emails further state that a Commission decision approving Prospect Mountain’s application may preempt any initiatives by the newly formed Prospect Mountain Water Association.

4. It is not clear to the Commission whether these pro se persons intended their letters to be public comments or petitions to intervene.  None of these letters was properly filed with the Commission so as to be construed as petitions to intervene.  Further, many of the letters appear to use the terms “interested person” and “party” interchangeably.
5. It appears that a large percentage of Prospect Mountain’s ratepayers are opposed to the application yet, absent a properly filed intervention, the application would remain uncontested.  On the other hand, it is the responsibility of all individuals and entities desiring to intervene to file a petition to intervene in compliance with applicable Commission Rules.

6. In light of the fact that a majority of Prospect Mountain’s ratepayers have written to the Commission expressing concerns with the application, we refer this matter to an ALJ for a determination of both the merits of the application and the proper treatment of the correspondence received from pro se ratepayers of Prospect Mountain.  We request the ALJ to inquire whether these customers intended their correspondence to be public comments or petitions to intervene.  If any formal interventions are filed in this docket within the timelines set by the ALJ, the ALJ has the discretion to direct any intervenors to designate a representative or to form a “steering committee” if there is a common interest among these intervenors.
7. In view of the relatively large number of protest letters, it may be appropriate to hold a public hearing in this case.  However, we leave the discretion with the ALJ on whether to hold a public comment hearing and, if so, where it should be held.

8. Finally, if the application remains uncontested, we leave the discretion with the ALJ on whether an evidentiary hearing is necessary or whether this matter should be determined without a formal hearing pursuant to § 40-6-109, C.R.S.

II. order

A. The Commission Orders That:

1. This proceeding is referred to an Administrative Law Judge, consistent with the discussion above.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 19, 2009.
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